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At the time that the following act was reported by the Com-
mittee in the Assembly, I caused some extra copies to be
printed, and, in response to numerous inquiries, some of them
are now placed on sale. ’

Chapter 410 of the Laws of 1882 takes effect on March 1,
1883, and will, from that date, substantially supersede a large
mass of special and local legislation relating to the City of New
York, which may be roughly described under the following
heads: : ,

First, the laws as to the powers, duties and liabilities of all
officers and departments of the City Government, including the
provisions contained in what is commonly known as ‘‘ the
Charter;” second, the laws as to all courts and local oﬁicers, and
officers exercising their powers specially in this city, though
not technically officers of the City Government;.third, as to
taxation, assessments, opening and closing streets, changing
grades, &c.; fourth, as to piers, wharfage and the waters of the
harbor; fifth, as to fences, auctions, amusements, buildings,
tenement and lodging houses, fires and their prevention; sixth,

.as’ to immigration. pilotage, the portwardens, protection of

sailors, &c.; seventh, as to births, deaths, health, duties of phy-
sicians, &c.; eighth, as to elections, mechanics’ liens,&c. ; ninth,
as to crimes and procedure; tenth, as to the commitment of
children and others to charitable or reformatory societies and,
institutions. '

" This act is the result of much careful labor. In 1879, by
chapter 536, the Legisla,tﬁre provided for a compilation of the
laws which form its basis. The corporation counsel, Mr. Wil-
liam C. Whitney, Mr. Peter B. Olney and myself became com-
missioners under that act and prepared a Compilation, which
was presented to the Legislature in 1880 in two printed volumes,
containing nearly 2,200 pages. By chapter 595, of the Laws of
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that year, this Compilation was declared to contain, pre-
sumptively, all special and local laws affecting public interests
in force in the City of New York on January 1, 1880, and as
such was authorized to be cited in the Courts.
~ Under chapter 594, of the same year, the same persons were
constituted commissioners ‘“to revise all the special or local
laws affecting public interests in the City of New York which
shall be in force at the time such commissioners shall make their
final report, or at such time prior thereto assaid commissioners
shall find advisable. In making such revision the-said commis-
sioners shall not make any change in the meaning of existing
laws, but shall seek to simplify and to mould into consistent acts
all existing statutes upon matters embraced in such special and
local laws. They shall not include, in such revision, any special
acts relating to corporationsegr societies, except such as are en-
titled to receive money from the city, or those to whose care
childrén or criminals are, under existing laws, committed.”

In May, 1881, the commissioners submitted to the Legislature
a draft of the revision in a large volume, in which the draft and
the acts upon which it was based were printed upon facing
pages. : "

The Legislature of that year, by chapter 537, expressly re-
pealed several hundred acts and parts of acts which the com-
missioners had, in the preparation of the compilation of 1880,
treated as repealed, or in effect superseded.

By chapter 572, of the Laws of the same year, the commis-
sioners were directed to report to the Legislature of eighteen
hundred and eighty-two their final draft, incorporating therein
the legislation of 1881. The present act embodies that final
draft. :

There was passed, in 1813,. ¢ an act to reduce several laws
relating particularly to the City of New York into one act.”
That is, I believe, the only authorized attempt ever made to
consolidate the public acts relating to the City of New York.
The late Hon. Henry E. Davies in 1855 prepared a ‘ Compila-
tion of the Laws of the State of New York, relating particularly
tothe City of New York.” In 1862 Mr. Valentine, the Clerk of the
Board of Aldermen, prepared a work under the same title. Hon.
Murray Hoffman published in 1865 a ‘“ Digest of charters, stat-
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utes, and ordinances of and relating to th; Corporation of the
City of New York.” Though each of these works was pub-
lished at the expense of the city, and prepared at the request of
its authorities, none of them ever had, I believe, any statutory
recognition. It therefore remains true that the Act of 1813
was, before the passage of the Act of 1882, the last authorized
consolidation and revision of the laws relating to this city.

In submitting their draft to the Legislature of 1881, the
Commissioners said:

“ This act [of 1880] requires, it will be perceived, that we
shall not'make any change in the meaning of existing laws,
but shall seek to simplify and to mould into consistent acts all
existing statutes upon matters embraced in ‘the Special or
Local Laws affecting Public Interests in the City of New York.’
We have endeavored strictly to conform to this provision,
though, of course, we have had sometimes to adopt one of two
or more possible constructions of a statute or statutes. * * *
We have not changed the language except where it seemed
necessary in combining together two or more provisions, or

. where the nature of the case absolutely required it. The conse-

quence is, of course, that there is not that uniformity of style
and expression which would be found if we were preparing a
new statute; but b'oth the law under which we aci} and our own -
judgment lead us to prefer this course rather than to run any
unnecessary risk of changing the meaning of existing statutes.
* * * We have treated some laws as obsolete, without being
able to point to thespecific act which supersedes them, but we
have done this so sparingly that we may perhaps have exposed
ourselves to the criticism of having exhumed dead and forgot-
ten laws. We preferred this course rather than to run the risk
of omitting what is really useful and operative. Subject to this
explanation, we have revised only what may be called the active
laws—that is, those under which something remains to be done,
either constantly or at some time or times—while we have
omitted laws which were temporary in their purpose, and laws
which, though the basis of the existing order of things—the:
foundation of existing rights—seem not properly the subject of
revﬁsion, as nothing affirmative remaing to be done under them.
Such omitted laws embrace those which define the location of



existing streets and. parks and the lines of the water-front,
which authorize the issue of .bonds where the authority has
been fully exercised, which authorize the erection of buildings
or public improvements which have been fully completed, which
give the city its interest in real estate, and other similar acts.
They, like many general laws of the State, are necessary to be
referred to from time to time, but, as we have said, do not seem
the proper subjects of revision. Indeed, a revision -of some of
them would tend to do harm rather than good. There are vari-
ous State laws, more or less general in their terms, which, how-
ever, find their chief application in this city and - its vicinity.
Such are the laws as to quarantine, emigration, harbor masters
and shore inspector. We have inserted nothing oa the subject
of quarantine, but have included those parts of the laws relating
to the other subjects above mentioned which are, in terms, con-
fined to the city in their application. We have treated as com-
ing within the scope of our duties certain acts applicable to the -
cities of the State generally, but we have not included the gen-
eral laws which apply to the local officers of the city equally
with other portions of the State, asthe Surrogate, County Clerk
and District Attorney.” i

The piarginal references show the chapter and section on
which each new section is based. The word ‘‘Comp.” refers to
the ‘‘ Compilation of the Special and Local Laws affecting Pub-
lic Interests in the City of New York, in Force .on January 1,
1880,” prepared, as already stated, under chapter five hundred
and thirty-six of the Laws of eighteen hundred and seventy-
nine. )

It will be observed that the Act contains no provision ex- .
pressly repealing the laws and parts of laws believed to be su-
perseded by it. The result is that so far as anything has been
omitted which ought to have been inserted, the provision
omitted can still be resorted to; while this act is, of course, con-
clusive as to.what is expressly inserted in it. It is intended after
a time to advise the passage of a law expressly repealing all
prior provisions on subjects embraced in this act.

A printed copy of the act, specially prepared to avoid engros-
ser’s errors, wvas presented to and signed by the Governor. But
by an error of the binder, page 669 was not only inserted in its
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proper place but was as passed also inserteddn place of page 699;
theintended page 699 being omitted. The error will, of course,
be corrected before the act goes into effect; and in order that
these copies may be finally corrected I have inserted both the
proper page 699 and the one wrongly included. After the error
shall have been corrected by legislature it will be easy to tear
out the latter. :

GEORGE BLISS.
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LAWS OF 1882,

CHAPTER 410.

LY

AN ACT

TO CONSOLIDATE INTO ONE ACT AND TO DECLARE
THE SPECIAL AND LOCAL LAWS AFFECTING
PUBLIC INTERESTS IN THE CITY OF NEW
YORK. ‘

The People of the State of New York represented in Senate
and Assembly do enact as follows: .

CHAPTER L.

BoUNDARIES OF CITY AND COUNTY AND OF WARDS.
Boundaries of
§ 1. The city and county of New York shall contain the f“gsa; 2, ti-
islands called Manhattan Island, North Brothers Island, Great %': & S
Barn or Ward’s Island, Little Barn or Randall’s Island, Man- eo‘,‘.:if h?‘m
ning’s or Blackwell’s Island, Nutten or Governor’s Island, Bed- ro-enmeci
low’s Island, Bucking or Ellis Island, and the Oyster islands; &é'i" }fl{iﬂg R.
and also all the territory which formerly constituted the towns ,Comp. U '
of Morrisania, West Farms, and Kingsbridge, in the county of i Gomp) 111
Westchester, being all the territory which lies westerly of the g"&”s":’mﬁ“
centre of the Bronx river, and southerly of a line commencingin $:° Comp, 113 ﬁ,
the centre of the Bronx river at latitude 40° 53’ 5933, north, and W’g&“’ i 33,
longitude 73° 51" 3587%* west of Greenwich, and running on a agn (,omp;
straight line westerly to a point on the low water mark of the m?, ch. 4.

- eastern bank of the Hudson river at latitude 40° 54’ 5333’ north, 13Jebns 17



See 1834, ch. 8,
Comp. 115

1R.8.ch.2,
title 5, §1,
Comp. 120.
New York.

First ward,

2 BOUNDARIES OF CITY AND COUNTY.-

and longitude 73° 54" 338.%%" west of Greenwich, and thence
westerly in a straight line to the west bounds of the State; to-
gether with all the land under water within the following
bounds : beginning at Spuyten Duyvil Creek, -where the low
water mark of the northern bank thereof intersects the low
water mark on the eastern bank of the Hudson river and running
thence along said creek at low water mark on the northern side
thereof to the Harlem river, thence along the low water mark on
the eastern bank thereof, to the Bronx Kills ; thence along the
low water mark on the northern bank thereof to the low water
mark of the northwestern shore of Long Island Sound. thence
along the low water mark of the northwestgrn and northern
shore of Long Island Sound to the mouth of the Bronx river at
Hunt’s Point ; thence along the low water mark as far as the
same may extend in the Bronx river, and the mouth thereof to
the low water mark of Long Island Sound at the western side of
Clausson’s Point ; thencé across Long Island Sound to College
Point on Nassau or Long Island to low water mark there, thence
southwesterly across Flushing Bay to low water mark at San-
ford’s Point between Flushing and Bowery bays; including Great .
Barn or Ward’s Island, and Little Barn or Randall’s Island; then
along Nassau or Long Island shore, at low water mark, and in-
cluding Manning’s or Blackwell's Island, to the south side of the
Red Hook; then across the North river so as to include Nutton
or Governor’s Island, Bedlow’s Island, Bucking or Ellis Island,
and the Opyster islands, to the west bounds of the State, and
thence northerly along the west bounds of the State to the
junction with the above-mentioned prolongation westerly of the
northern boundary line of the city and county of New York,
frgm the low water mark on the eastern bank of the Hudson
river; thence easterly along said line to the easterly bank of the

‘Hudson river at low water mark, thence southerly along said

easterly bank, at low water mark, to the point or place of be-
ginning.

§ 2. The city of New York containsall that part of this State
comprehended within the bounds of the county of New York,
and is divided into twenty-four wards, in the manner following,
that is to say :

The first ward shall begin in the middle of Broadway, at a
point where it is intersected by the middle of Liberty street, and
run from the said point of intersection, through the middle of
Liberty street, southeasterly, to the middle of Maiden lane; then
down the middle of Maiden Lane, and from thence in a straight
line running in the same direction across the East river, to low
water mark on Nassau or Long Island; and thence along Nassau
or Long Island shore, at low water mark, to the south side of



BOUNDARIES OF WARDS. 3

Red Hook; and then across Hudson river, so as to include Nutten
or Governor’s Island, Bedlow’s Island, Bucking or Ellis Island,
and the=Oyster islands, and all the waters of this State in the
bay of New York, and to the southward thereof, and which are
not comprehended in any other county, to low water mark on
the west side of Hudson river, or so far as the bounds of this
State extend; then up along the west side of Hudson river, at
low water mark, or along the limits of this State, to a place due
west from the middle of the west end of Liberty street; then to
the middle of Liberty street; then through the middle of Liberty
street to the middle of Broadway, at the place of beginning.

~ § 3. The second ward shall begin at the southeasterly corner
of the first ward, and run thence along the easterly bounds
thereof, across the East river to the middle of Broadway ; then
up the middle of Broadway to a pointt opposite the middle of
Park row ; then through the middle of Park row to a point
opposite to the middle of Spruce (formerly George) street ; then
down the middle of Spruce street to the middle of Gold street ;
then through the middle of Gold street to a point opposite to
the middle of Ferry street ; then through the middle of Ferry
street, in a line running in the same direction across the East
river to Nassau or Long Island, to low water mark; then
along Nassau or Long Island, at low water, to the place of be-
ginning.

§ 4. The third ward shall begin on the west side of Hudson
river, at the northwesterly corner of the first ward, and run-
ning thence due east to the middle of Liberty street; then
through the middle of Liberty street to the middle of Broad-
way ; then through the middle of Broadway to a point opposite
to the middle of Reade street ; then through the middle of Reade
street, in a'line running in the same direction across Hudson
river, to low water mark, on the west side thereof, or so far as
the bounds of the State extend ; then down the west side of
Hudson river, at low water mark, or along the limits of this
State, to the place of beginning. ¢

§ 5. The fourth ward shall begin at the northerly corner of
the second ward, and run thence through the middle of Chat-
ham street, to a point opposite tothe middle of Catharine street ;
and then through the middle of Catharine street, in a line run-

1R.S. ch. 2, title
5, §1, Comp.120.

Second ward.

.
Third ward.

1d,
Fourth ward,

ning in the same direction across the East river, to low water

mark, on Nassau or Long Island ; then along Nassau or Long
~ Island shore, at low water mark, to the bounds of the second
ward ; and then northwesterly along the bounds of the second
ward, to the place of beginning.

§ 6. The fifth ward shall begin at the northwesterly corner 1a.s1,comp.t.

of the third ward, and run thence along the northerly bounds

Fifth ward.

e



1R.S.ch. 2, title
5, §1, Comp. 122,
Sixth ward.

4 BOUNDARIES OF \WARDS.

thereof, to the middle of Broadway; then through the mid-
dle of Broadway to the middle of Canal street; then through
the middle of Canal street to Hudson river ; then due west to
low water mark, on the west side of Hudson river, or so far as
the bounds of this State extend ; then down along the west side
of Hudson river, atlow water mark, or along the limits of this
State, to the place of beginning.

§ 7. The sixth tvard shall begin at a point in the middle of
Broadway, where it is intersected by the middle of Canal street,
and run thence through the middle of Canal street to where it
is intersected by the middle of Centre street; then through the
middle of Centre street to the middle of Walker street ; then
through the middle of Walker and Canal streets to the middle
of the Bowery road; then through the middle of the Bowery
road to the middle of Chatham street ; then through the middle
of Chatham street and Park row to the middle of Broadway,

. and then tbhrough the middle of Broadway to the place of be-

1d.
Seventh ward.

Id.
Eighth ward.

Id.
1832,ch.56,§§1,2,
Comp. 123.
Ninth ymrd.

ginning. - ,

§ 8. The seventh ward shall begin at the southeasterly corner
of the fourth ward, and run thence along the easterly boundary
of the fourth ward to the middle of Division street; then through
vhe middle of Division street to the middle of Grand street; then .
through the middle of Grand street, in a line running in the
same direction across the East river, to low water mark on Nas-
sau or Long Island; then along Nassau or Long Island shore, at
low water mark, to the place of beginning.

§ 9. The eighth ward shall begin at the northwesterly corner
of the fifth ward, and run thence along the northerly bounds of
the said ward through Canal street to the middle of Broadway ;
then through the middle of Broadway to a point opposite to the
middle of Houston street ; then through the middle of Houston
street to a point opposite to the middle of West Houston street;
then through the middle of West Houston street to Hudson
river ; then due west to low water mark, on the west side of
Hudson river,’or so far as the limits of this State extend ; then
down along the west side of Hudson river, at low water mark,
or along the limits of this State, to the place of beginning.

§ 10. The ninth ward shall begin at the northwesterly corner
of the eighth ward, and run thence along the northerly bounds

"of the said ward through the middle of West Houston street to

the middle of Hancock street; thence northerly through the
middle of Hancock street to the middle of Bleecker street; thence
northwesterly through the middle of Bleecker street to the mid-
dle of Carmine street ; thence northeasterly through the middle
of Carmine street to the middle of Sixth avenue; thence north-
er]y through the middle of Sixth avenue to the middle of Wesf
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Fourteenth street ; thence westerly through the middle of West
Fourteenth street to Hudson river; then due west to low water
mark on the west side of Hudson river; orso far as the limits of
this State extend ; then down along the west side of Hudson
river, at low water mark, or along the limits of this State, to the
place of beginning.

§ 11. The tenth ward shall begin at a point in the middle of

the Bowery road, opposite to the middle of Division street; then

through the middle of Division street to the middle of Norfolk
street ; then through the middle of Norfolk street to the middle
of Rlvmgton street; then through the middle of Rivington street
to the middle of the Bowery rogd; then through the middle of the
Bowery road to the place of heginning.

§ 12. The eleventh ward shall begin at a point in the middle

1 R.8. ch.2,title
5, §1, Comp 122,
Tenth ward.

1d.
1837,ch.16,§§1,2,

of Rivington street, where Clinton street intersects Rivington Comp. 12

street; and run thence through the middle of Clinton street to the
middle of Avenue B, and then northerly through the middle of
Avenue B to the middle of Fourteenth street; thence easterly
through the middle of East Fourteenth street to the East river,

.. and thence running across the East river to low water mark

on Long Island ; then along Long Island shore, at low water
mark, to a point, opposite the middle of the easterly end of
Rivington street ;- then in a direct line across the Kast river
through the mlddle of Rmngton street, to the place of begin-
ning.

§ 13. The twelfth ward shall 1nclude all that part of the city
and county of New York lying notherly of a line running through

Eleventh ward.

1 RS ch 2 titlo
bgs ch 49 ssx 2,
1850 ch. 18"' ssx

the middle of Eighty-sixth street from the East to the North 150, ch.

river, and south and west of Harlem river and Spuyten Duyvil
creek, but including Randall’s and Ward’s Islands.
§ 14. The thirteenth ward shall begin at the northeasterly

" corner of the seventh ward, and thence along the easterly and

northerly line of the said ward through the middle of Grand and
Division streets, to the middle of Norfolk street; thence through
the middle of Norfolk street to where it is intersected by the
middle of Rivington street; then through the middle of Riving:

'l‘welfth ward

1R.S. ch. 2, title
5, §1, Comp. 122.

Thirteenth .
ward.

ton street in a line running in the same direction across the East -

river, to low water mark on Nassau Island; and then along the

shore of said island, at- low water mark, to the place of begin-
ning.

. § 15. The fourteenth ward shall begm at a point in the mid-
dle of the Bowery road, where it is intersected by the middle of
Walker street; then through the middle of the Bowery road to
a point opposite-the middle of Houston street; then through the
middle of Houston street to where it is intersected by the middle

1d.
Fourteenth
ward

of Broadway; thence through the middle of Broadway to where .
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1882,ch.58,§81,2,
Comp. wd.“ -
Fifteenth ward.

1836,ch.49,§§1,2,
Comp. 128.
1846,ch.16,§§1,2,
Comp. 124.
1851, ch.458, §§1,
2, Comp. 125,

Sixteenth
ward.

1837, ch. 16, §1,
Comp. 124.

Seventeenth
ward.

1846, ch. 16, §§1,

oy e §51
ch, 282,

2, as amended

6 BOUNDARIES OF WARDS.

it is intersected by the middle of Canal street; and then through
the middle of Canal, Centre; and Walker streets, being along
the northerly bounds of the sixth ward, to the place of begin-
ning.

§ 16. The fifteenth ward shall begin at a point in the middle
of Fourteenth street where the middle of Sixth avenue intersects
the middle of Fourteenth street, and run thence southerly
through the middle of Sixth avenue to the middle of Carmine
street ; thence southwesterly through the middle of Carmine
street to the middle of Bleecker street ; thence southeasterly
through the middle of Bleecker street to the middle of Hancock
street; thence southerly through the middle of Hancock street
to the middle of Houston street; thence easterly through the
middle of Houston street to the middle of the Bowery road;
thence northerly along the middle of the Bowery road and the
middle of Fourth avenue to the middle of Fourteenth street, and
thence westerly along the middle of Fourteenth street to the
place of beginming.

§ 17. The sixteenth ward shall begin at the northwesterly
corner of the fifteenth ward, at a point in the middle of Four-
teenth street where the middle of Sixth.avenue intersects the
middle of Fourteenth street, and run thence along the middle of

‘Fourteenth street to Hudson river ; thence weesterly and along

the northerly boundary of the ninth ward to low water mark on
the west side of Hudson river, or so far as the limits of this State
extend; thence northerly along the west side of Hudson.river,
at low water mark, or along the limits of this State, to a point
opposite the middle of the westerly end of Twenty-sixth street;
thrence in a direct line across Hudson river through the middle of
Twenty-sixth street to the middle of Sixth avenue, and thence
southerly along the middle of Sixth avenue to the place of be-

§ 18. The seventeenth ward shall begin at a point formed by
the intersection of the middle of Fourteenth street with the mid-
dle of Avenue B, and run thence southerly along the middle of
Avenue B to Houston street; thence across Houston street to the
middle of Clinton street; thence through the middle of Clinton
street to middle of Rivington street; thence westerly through
the middle of Rivington street to the middle of the Bowery road;
thence northerly along the middle of the Bowery road and
Fourth avenue to the middle of Fourteenth street; and thence
easterly along the middle of Fourteenth street to the place of be-
ginning.

§ 19. The eighteenth ward shall begin at a point formed by
the intersection of the middle of Fourteenth street- with the mid-
dle of Sixth avenue, and run thence northerly along the middle
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of Sixth avenue to the middle of Twenty-sixth street; thence 1ss, ch. s, 41,
eastel ly along the middle of Twenty-sixth street in a hne run- %;;{’m";,
ning in the same direction across the East river to low water ward

mark on Long Island; thencze along Long Island shore, at low

water mark, to a point opposite the middle of the easterly end

of Fourteenth street; and thence in a direct-line across the East

. river through the middle of Fourteenth street to the place of be-

ginning.

§ 20. The nineteenth ward shall begin at a point formed by 850, ch. xs~ g,
the intersection of the middle of Fortieth street with the middle S e “3@"’
of Sixth avenue, and run thence northerly alorig the middle of i&.‘:ﬁ’n&,
Sixth avenue to the centre of Fifty-ninth strest; thence inaline ***
running in the same direction across Central park to the middle
of Eighty-sixth street; thence easterly along the middle of
Eighty-sixth street in a line running in the same direction across
the East river to low water mark on Long Island; thence along
Long Island shore, at low water mark, to a point opposite the
middle of the easterly end of Fortieth street; and thenoe in a
direct line across the East river along the middle of Fortieth
street to the place of beginning.

€ 21. The twentieth ward shall’ begin at a point formed by 1651, ch. 458,441
the intersection of the middle of Twenty sixth street with the Twem,,,,h
middle of Sixth avenue, and run thence westerly along the mid- ***
dle of Twenty-sixth street to Hudson river; thence westerly along
the northerly boundary of the sixteenth ward to low water mark
on the west side of Hudson river, or so far as the limits of the
State extend; thence northerly along the west 'side of Hudson
river, at low water mark, or aleng the limits of this State, to a
point opposite the middle of the westerly end of Fortieth street;
thence in a direct linesacross Hudson river, through the middle
of Fortieth street to the middle of Sixth avenue, and thence
southerly along the-middle of Sixth avenue to the place of be-
ginning.

§ 22. The twenty-first ward shall begin at a point formed by 18, ch. 72 4s1.
the intersection of the middle of Twenty-sixth street with the ?,.wc;"t',‘,’m
middle of Sixth avenue, and run thence northerly along the *
middle of Sixth avenue to the middle of Fortieth street; thence
easterly along the ‘middle of Fortieth street, in a line running
in the same direction across the East river, to low water mark -
on Long Island; thence along Long Island shore, at low water
mark, to a point opposite the: middle of the easterly end of
Twenty-sixth street, and thence in a direct line across the East
river, through the middle of Twenty-sixth street, to the place
of beginning.

§ 23. The twenty-second ward shall begin at a point formed 153 oh.48.441,2
by the intersection of the middle of Fortieth street with the Twentysecond



1873, ch. 618, §3,
as amended.
1874, ch. 829, §3,
Comp. T71:
1856, ch. 210,
Comp. 113.
Twenty-third
ward.

8 BOUNDARIES OF WARDS.

middle of Sixth avenue, and run thence westerly along the
middle of Fortieth street to Hudson river; thence westerly along
the northerly boundary of the twentieth ward to low water
mark on the west side of Hudson river, or so far as the limits of
the State extend; thence northerly along the west side of Hud-
son river, at low water mark, or along the limits of this State,
to a point opposite the middle of the westerly end of Eighty-
sixth street; thence in a direct line across Hudson river, through
the middle of Eighty-sixth street, to the middle of Sixth avenue,_
and thence southerly along the middle of Sixth avenue to the
place of beginning.

§ 24. The twenty-third ward shall include all that territory
which lies east and north of Harlem river and south of a line
beginning at a point on the southerly side of the High bridge
across the Harlem river; thence running easterly on a straight
line to a point on Mill brook, directly opposite to the line form-
erly dividing Central Morrisania from Lower Morrisania, being

- the former northerly line of Eower Morrisania; thence easterly

1881, ch. 478, §2,
1873, ch. 618, §3,
1874, ch. 829, §3,
Comp. 771,
Twenty-fourth
ward.

along said last-mentioned line to a point one hundred and forty
feet east of Franklin avenue, and thence on a line produced
eastwardly by the extension of the middle of the main chanfiel
of the Bronx river of that portion of said last-mentioned line
which lies between the Third avenue and said point in said line,
one hundred and forty feet east of Franklin avenue, said terri-
tory being the whole of the former town of Morrisania, and a
portion of the former town of West Farms. Itshallalso include
North Brothers Island. ,

§ 25. The twenty-fourth ward shall embrace all that territory
lying north of the twenty-third ward and south of the north
boundary of the city, comprising the territery embraced in the
former town of Kingsbridge, and in that portion of the former
town of West Farms not included in the twenty-third ward.
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CHAPTER TII.
TAE CorRPORATE POWERS AND THEIR DISTRIBUTION.

§ 26. The corporation now existing and known by the name
of the mayor, aldermen and commonalty of the city of New
York as formed by the consolidation of the county of New York
with the body previously known by the name of the mayor, alder-
men and commonalty of the city of New York, by the act passed
April 30, 1874, entitled ‘‘ An act to consolidate the government
of the city and county of New York, and further to regulate the
same,” shall continue to be a body politic and corporate, in fact
and in name, by the same name, and have perpetual succession,
with all the rights, property, interests, claims, demands, grants,
‘powers and privileges heretofore fleld by the mayor, aldermen
and commonalty of the city of New York, and not modxﬁed or
repealed by the provisions of this act.

§ 27. For all purposes the local administration and govern-
ment of the city and county of New York ghall continue to be in

and be performed by the corporation aforesaid. All charges tio

~ and liabilities now existing against said county, or which may
hereafter arise or accrue in said city and county of New York,
and which, but for this act, or the act entitled ‘‘ An act to con-
solidate the government of the city and county of New York,
and further to regulate the same, passed April 80, 1874, would
be charges against or liabilities of said county, shall be deemed
and taken to be charges against or liabilities of said corporation,

and shall be defrayed or answered unto by it. .All bonds, stocks,
contracts and obligations of the said county, and of the board of
supervisors which now exist as legal obligations, shall be deemed
such of and against the said corporation, and all such that may
be authorized or required to be hereafter issued or entered into
shall be issued or entered into by and in the name of the said
corporation. Nothing in this section contained shall be con-
strued to affect the election or appomtment of county officers
whose election or appointment is provided for by the constitu-
tion of this State, or any other purposes for which the city and
county of New York is recognized in the constitution as one of
the counties of this State.

.§ 28. All funds and moneys which, on the thirteenth day of
Ap‘xl 1874, were or now are held by or payable to any officer
as county treasurer of the said city and county shall be deemed
to be held by or payable to him solely as the funds and moneys

1878, ch. 885, 2!
18"4 ch. 304,
(omp. 139, 135,
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of said corporation, except such funds and moneys as shall
be held by and payable into the treasury of the State of New
York.

1873, ch. 3%, §2, § 29. The legislative power of the said corporation shall con-

Comp. 189.
Id., §4,

As amended.
1878, ch. 400, §1
(‘omp. 139,

Vacancy.

tinue to be vested in a board of aldermen, consisting of twenty- °
+ two members, who shall be elected at the general state election
in each year. Three of such aldermen shall be elected in a dis-
trict composed of the territory embraced in the First, Sec-
ond, Third, Fourth, Fifth, Sixth, Seventh, Thirteenth and
Fourteenth wards of said city. Three of such aldermen shall be
elected in a district composed of the territory embraced in the
Eighth, Ninth, Fiftéenth and Sixteenth wards of said city.
Three of such aldermen shall be ‘elected in a district com-
posed of the territory embraced in the Eleventh, Tenth
and Seventeenth wards of said city. Three of such alder-
men shall be elected in a district composed of the terri-
tory embraced in the Eighteenth, Twentieth and Twenty-
first wards of said city. Mhree of- such aldermen shall be
elected in a district composed of the territory embraced in the
Twelfth, Nineteenth and Twenty-second wards of said city.
One of such aldermen shall be elected in a district composed of
the territory embraced in the Twenty-third and Twenty-fourth
wards of said city. Six of said aldermen, to be known as alder-
men-at-large, shall be elected from the entire cily. No voter
shall vote for more than four of the aldermen-at-large. In the
districts from which three aldermen ‘are to be elected, no voter
shall vofe for more than two of such aldermen. The aldermen
shall be residents of the respective districts from which they are
elected. The term of office of the aldermen shall be one year, and
such term shall commence at noon on the first Monday ig Jan-
uary next succeeding their election. Any vacancy which may
occur in the board of aldermen shall be filled by election by said
board by a vote of a majority of all the members elected to said
board, and the person so elected to fill any such vacancy shall
serve for the unexpired portion of the term. The board of alder-

When board of Men shall constitute the common couneil, and, except as other-

aldermen to

e ete com- Wise specially provided, shall exercise the legislative powers of

mon council,
etc.

the said city. .

w.chawgn. 9 80. The executive power of the corporation shall be vested

Comp. 157. in the mayor and the officers of the departments.

Executive § 81. The mayorshall be the chief executive officer of the.cor-
Tors, en.sas, 20, Poration; he shall be elected at a general State election, and
Comp.157. " hold his office for the term of two years, commencing at noon

Mayor, election
of, etc.

1873, ch. 335, §21
Comp. 157,
‘When presi-

on the first day of January next after his election.
_ §382. Whenever the mayor shall be under suspension, or
there shall be a vacancy in the office of mayor, or whenever, by
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reason of sickness or absence from the city, he shall be pre-
vented from attending to the duties of his office, the president
of the board of aldermen shall act as mayor, and possess all the
rights and powers of mayor during such suspension, disability,
orabsence. In case of a vacancy he shall so act until noon of
the first Monday of January succeeding the election at which a
successor is chosen. At the next general election which shall
take place more than ten days after the occurrence of a vacancy
in the office of mayor, a successor shall be chosen who shall
hold for the unexpired term. It shall not be lawful for the pres-
ident of the board of aldermen, when acting as mayor, in con-
sequence of the sickness or absence from the city of the person
elected, to exercise any power of appointment to or removal
from office, unless such sickness or absence of the mayor shall
have continued ten days, nor to sign, approve, or disapprove
any ordinance or resolution, unless such sickness or absence
shall have continued the same period.

§ 33. In case of a vacancy in the office of mayor, the alder-
men may elect a temporary chairman to preside, over their
meetings, who shall possess, during such vacancy, the powers
and perform the duties of the president of the board, and who
shall, during such time, be a member of every board of which
the president of said board of aldermen is a member by virtue of
his office.

§ 34. There shall be the following other departments in said
city:

Finance department.

Law department.

Police departmenit. .

Department of public works.

Department of public charities and correction.

Fire department.

Health department.

Department of public parks.

‘Department of taxes and assessments.

Department of docks.

Department of street cleaning.

§ 85. The head of the finance department shall be called the
compfroller of the city of New York, and shall unless sooner re-
moved hold his office for four years, and until his successor shall
be appointed and has qualified.

§ 36. The head of the law department shall be called counsel
to the corporation, and shall unless sooner removed hold his
office for four years, and until his successor shall be appointed
and has qualified.

§ 87. The head of the police department shall be called the

dent of board
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act as mayor.
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the appointing
power. etc.
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12 HEADS OF DEPARTMENTS.

board of police. Said board shall consist of four persons, to be
known as police commissioners, of the city of New York, who
shall, unless sooner rémoved, respectwely hold their offices for
six years and until their successors shall be respectively ap-
pointed and have qualified.

§ 38. The head of the department of public works shall be
called ‘‘ commissioner of public works,” and shall unless sooner
removed hold his office for four years, and until his successor
shall be appointed and has qualified. '

§ 89. The head of the department of public charities and cor-
rection shall be called the board of public charities and correc-
tion. Said board shall consist of three persons, to be known as
commissioners of public charities and correction. The commis-
sioners shall unless sooner removed respectively hold their offices
for six years and until their successors shall be respectively ap-
pointed and have qualified.

§.40. The head of the fire department shall be called the board
of fire commissioners. Said board shall consist of three persons,
to be known as fire commissioners of the city of New York, who
shall, unless sooner removed, respectively hold their offices for
six years, and until their successors shall be respectively ap-
pointed and have qualified.

§ 41. The head of the health department shall be called the
board of health. Said board shall consist of the president of the
board of police, the health officer of the port, and two officers, to
be called commissioners of health, one of whom shall have been
a practicing physician, for not less than five years preceding his
appointment. The commissioner of health, who is not a physi-
cian, shall be the president of the board, and shall be so designated
in his appointment. The commissioners of health shall, unless
sooner removed, respectively hold their offices for six years and
until their successors shall be respectively appointed and have
qualified.

§ 42. The head of the department of public parks shall be
called the board of parks. Said board shall consist of four
members, who shall be known as commissioners of parks, and
who shall, unless sooner removed, respectively hold their offices
for five years and until their successors shall be respectively ap-
pointed and have qualified.

§ 43. The head of the department of taxes and assessments
shall be called the board of taxes and assessments. Said board

- ghall consist of a president, who shall be so designated in his

appointment, and two persons, who shall be called commission-
ers of taxes and assessments. They shall, unless sooner re-
moved, respectively hold their offices for six years and until
their successors shall be respectively appointed and have
qualified.
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§ 44. The head of the department of docks shall be called the
board of docks. Said board shall consist of three persons, who
shall be residents.of said city, and shall, unless sooner removed,
respectively hold their offices for six years and until their suc-
cessors shall be respectively appointed and have qualified.

§ 45. The head of the department of street cleaning shall be
called the commissioner of street cleaning, and shall, unless
sooner removed, hold his office for six years, and until his suc-
cessor shall be appointed and has qualified.

CHAPTER IIL

GEVERAL PROVISIONS, POWERS, AND LIMITATIONS APPLICABLE TO
DEPARTMENTS AND OFFICERS.

§ 46. A majority of the members of a board in any depart-
ment of the city government, and also of the board for the re-
vigion and ocerrection of assessments, shall constitute a quorum
to fully perform and discharge any act or duty authorized, pos-
sessed by, or imposed upon any department or any board afore-
said, and with the same legal effect as if every member of any
such board aforesaid had been present, except as herein other-
wise specially provided. Each board may, except as herein

otherwise provided, choose, in its own pleasure, one of its mem- 3

bers, who shall be its president, and one who shall be its trea-
surer, and may appoint a chief clerk or secretary. No expense
shall be incurred by any of the departments, boards or officers

thereof, unless an appropriation shall have been previously

made covering such expense, nor any expense in excess of the
sum appropriated in accordance with law. .

§ 47. It shall be the duty of the heads of all departments of
said city, and of all boards and officers charged with the duty of
expending or incurring obligations payable out of the moneys
raised by tax in said city, so to regulate such expenditures for
any purpose or.object, that the same shall not in any one year
exceéd the amount appropriated by the board of estimate and
apportionment for such purpose or object; and no charge, claim,
or liability shall exist or arise against said city for any sum in
excess of the anount appropriated for the several purposes.

§ 48. The heads of all departments (except as otherwise
herein specifically provided) shall have power to appoint and
remove all chiefs of bureaus (except the chamberlain), as also
all clerks, officers, employees, and subordinates in their respec-
tive departments, except as herein otherwise specially provided,
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14 POWERS AND LIMITATIONS.

without reference to the tenure of office of any existing ap-
pointee. But no regular clerk or head of a bureau shall be re-
moved until he has been informed of the cause of the proposed
removal, and has been allowed an opportunity of making an
explanation; and in every case of a removal, the true grounds
thereof shall be forthwith entered upon the records of the de-
partment or board. In case of removal, a statement, showing
the reason therefor, shall be filed in the department. The num-

‘ber and duties of all officers and clerks, employees, and subor-

dinates in every department, except as otherwise herein specifi- .
cally provided, with their respective salaries,whether now fixed
by special law or otherwise, shall be such as the heads of the
respective departments shall designate and approve; but subject,
also, to the revision of the board of estimate and apportion-
ment; provided, however, that the aggregate expense thereof’
shall not exceed the total amount duly appropriated to the re-
spective departments for such purposes. Any head of depart-
ment may, with the consent of the board of estimate and ap-
portionment, consolidate any two or more bureaus established
by law, and may change the dut.es of any bureau;. and it shall
be the duty of the head of the finance department to bring to-
gether all officers and bureaus authorized to receive money for
taxes, assessments or arrears, in such manner that the payment
of the same can be made, 3s nearly as practicable, at one time
and place, and in one office.

§ 49. The said departments shall, once in three months, and
at such other times as the mayor may direct, make to him, in
such form and under such rules as he may prescribe, reports of
the operations and action of the same and each of them, which

_reports shall be published in the City Record. The said depart-

ment shall always, when required by the mayor, furnish to him
such information as he may demand, within such reasonable
time as he may direct. .

§ 50. The heads of all departments, except the police depart-
ment, and the chiefs of each and every bureau of said depart-
ments, or any of them, except the police department, shall, with
reasonable promptness, furnish to any taxpayer desiring the
same a true and certified copy of any book, account, or paper
kept by such department, bureau, or officer, or such part there-
of as may be demanded, upon payment in advance of five cents
for every hundred words thereof by the person demanding the
same. All books, accounts, and papers in any department or -
bureau thereof, except the police department, shall at all times
be open to the inspection of any taxpayer, subject to any
reasonable rules and regulations in regard to the time and man-
ner of such inspection as such department, bureau or officer
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e
may make in regard to the same, in order to secure the safety

of such books, accounts, and papers, and the proper use of them -

by the department, bureau, or officer. In case such inspection
shall be refused, such taxpayer, on his sworn petition, describ-
ing the particular book, account, or paper that he desires to in-
spect, may, upon notice of not less than one day to such depart-
ment, bureau, or officer, apply to any justice of the supreme
court for an order that he be allowed to make such inspection as
such justice shall by his order authorize, and such order shall
specify the time and manner of such inspection.

§ 51. In every department or board there shall be kept a
record of all its transactions, which shall be accessible to the

1873.ch.335 §110,

Comp. 99,
Records to bo
kept and

public, and once a week a brief abstract, omitting formal lan- apstracts

guage, shall be made of all transactions, and of all contracts
awarded and entered into for work and material of every de-
scription, which abstract shall contain the name or names, and
residences by street and number, of the party or parties to the
contract, and of their sureties, if any. A copy of such abstract
shall be promptly transmitted to the person designated to pre-
pare the City Record, and shall be published therein. Notice of
all appointments and removals from office, and all changes of
salaries, shall, in like manner, within one week after they are
made, be transmitted to and published in the City Record.

' § 52. The annual salaries to be paid to persons herein named,
and elected or appointed to the several specified positions, shall,
from and after their entrance upon their duties, be as follows,
and such salaries shall be in full for all services rendered by
them to the city or county in any capacity whatever;

To the mayor, ten thousand dollars.

To the comptroller, ten thousand dollars. '

To the commissidner of public works, eight thousand dollars.

To the corporation counsel, twelve thousand dollars, and all
legal costs collected by h1m shall be paid into the treasury of the
city.

To the commissioners of police, five thousand dollars each.

To the president of the department of parks, five thousand
dollars.

To the commissioners of the department of parks, other tha.n
the president, nothmg :

To the commissioners of the fire department, five thousand
dollars each.

To the commissioners of the department of public charities
and correction, five thousand dollars each.

To the corporation attorney, the public administrafor, and
the attorney for the collectlon of arrears of personal taxes, four
thousand dollars each.
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To the attorney for the fire department, four thousand dollars.

To the president of the health department five thousand
dollars.

To the commissioner of the health department, other than
the president, four thousand dollars.

. To the president of the board of aldermen, three thousand
dollars.

To the members of the bodrd of aldermen, other than the
president, two thousand dollars each.

To the president of the department of taxes and assessments,
five thousand dollars.

To the commissioners of the department of taxes and assess-
ments, other than the president, four thousand dollars.

To the commissioners of the department of docks, three
thousand dollars each.

To the commissioner of street cleaning, six thousand dollars.

To the commissioners of accounts, appomted by the mayor,
two thousand dollars each.

No subordinate in any department shall receive a salary in
excess of the highest salary paid to the head of the department,
except that the chief engineer of docks and the superintendent
of police may each receive a salary not exceeding six thousand
dollars.

But there shall continue to be paid to the persons who held
the following specified positions on May 28, 1880, during the re-
mainder of the terms then held by them, so long as they retain
the same, annual salaries as follows, which shall be in full for all
services rendered by them to the city or county, in any capacity
whatever:

To the commissioners of police, six thousand dollars each

To the commissioners of parks, other®than the president,
nothing.

To the president of the health department, six thousand five
hundred dollars. '

To the commissioner of health, other than the president, five
thousand dollars.

To the commissioners of taxes and assessments, five thousand
dollars each.

To the commissioners of a(.counts, appointed by the mayor,
three thousand dollars each.

§ 53. Every person who shall be appointed or elected to any
office under the said city shall receive a certificate of appoint-
ment, designating the term for which such person has been ap-
pointed or elected.

§ 54. Every person elected or appointed to any office under the
city government shall, within five days after notice of such elec-
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tion or appointment, take apd subscribe, before the mayor or any
judge of a court of record, an oath or affirmation faithfully to
perform the duties of his office; which oath or affirmation shall
be filed in the office of the mayor.

§ 55. Any person holding office, whether by election or ap-
pointment, who shall, during his term of office, accept, hold, or
retain any other civil office of honor, trust, or emolument under
the government of the United States (except commissioners for
the taking of bail, or register of any court), or of the State (ex-
cept the office of notary public or commissioner of deeds, or of-
ficer of the national guard), or who shall hold or accept any oth-
er office connected with the government of the city of New York,
or who shall accept a seat in the legislature, shall be deemed
thereby to have vacated every office held by him under the city
government. No person shall hold two city or county offices,
- .except as expressly provided in this act; nor shall any officer un-
der the city government hold or retain an office under the coun-
ty government, except when he holds such office ex-officio, by
virtue of an act of the legislature; and in such case he shalldraw
no salary for such ex-officio office.

§ 56. No officer of the city government, except the city mar-
shals, shall have or receive to his own use any fees, perquisites,
.or commissions, or any percentage; but every such officer shall
be paid by a fixed salary, and all fees, percentages, and commis-
sions received by any such officer shall be the property of the
city. And every officer who shall receive any fees, perquisites,
commissions, percentages, or other money which should be paid
over to the city, shall, before he shall be entitled to receive any
salary, make under oath a detailed return to the comptroller,
showing the amount of all such fees, commissions, percentages,
perquisites, and moneys received by him since the last preceding
report, the persen from whom received, and the reason for its
payment, and shall produce the receipt of the chamberlain,
showing the payment to him, by said officer, of the aggregate
amount thereof. All sums received as above, or for licenses or
permits, except as in this act otherwise expressly provided, shall
be paid over weekly, without deduction by the officers or depart-
ment receiving them, to the chamberlain, and a detailed return
under oath shall at the time be made in such form as the comp-
trgller shall prescribe, stating when and from whom, and for
what use such moneys were received. No officer or person who
is paid a salary for his services from the city treasury and who
entered upon his office since May 28, 1880, or shall hereafter en-
ter upon his office, shall receive to or for his own use any fees,
‘osts, allowances, perqulsltes of office, commissions, percentage,
or moneys paid to him in his official capacity; but all fees, costs,
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allowances, perquisites, commissions, percentages, and moneys
so paid or received by any such officer or person, shall be the
Returnof tobe property of the city and shall be paid by him into the city treas-
salary Ispaid.  yry ; and every such officer or person who shall receive any fees,
perquisites, commissions, percentages, or other moneys which
belong to the city, and should be so paid into the treasury, shall,
before he shall be entitled to receive or be paid his salary, make
under oath a detailed statement and return to the comptroller, in
such form as he may prescribe, showing the amount of all such
moneys received by him since the last preceding statement and re-
turns, and shall produce a receipt showing the payment of such
‘sum into the treasury. The comptroller may require any such
person or officer to make such statement and return to him, if it
be not made as herein provided; and may examine any such of-
- ficer or person under oath touching the amount of any fees,
costs, allowances perquisites, commissions, percentages, or

moneys paid to or received by him in his official capacity.
§ 57. Any officer of the city government, or person employed
1813, ch.335,8%. in its service, who shall wilfully violate or evade any of the pro-
f&?{i";{.ﬁ‘; .visions of law, or commit any fraud upon the city, or convert
Sy etes.  any of the public property to his own use, or knowingly permit
: any other person so to convert it, or by gross or culpable neglect
of duty allow the same to be lost to the city, shall be deemed
guilty of a misdemeanor, and, in addition to the penalties im-
posed by law, and on conviction, shall forfeit his office, and be
excluded forever after from receiving or holding any office under
the city government ; and any person who shall wilfully swear
falsely in any oath or affirmation required by this chapter shall

be guilty of perjury.

§ 58. Every person who shall promise, offer, or give, or cause,
or aid, or abet in causing to be promised, offered, or given, or
Comen 208100 furnigh, or agree to furnish, in whole or in part, to any other
how pasiehea. person, to be promised, offered, or given to any member of the
common council, or any officer of the corporation, or clerk, after
his election or appointment as such officer, member, or clerk, or
before or after he shall have qualified and taken his seat, or en-
tered upon his duty, any moneys, goods, right in action, or other
property or anything of value, or any pecuniary advantage;
present or prospective, with intent to influence his vote, opinion,
judgment, or action on any question, matter, cause, or proceed-
ings which may be then pending, or may by law be at any tithe
brought before him in his official or clerical capacity, shall be
deemed guilty of a felony, and shall, upon conviction, be im-
prisoned in a penitentiary for a term not exceeding two,years, or
shall be fined not exceeding five thousand dollars, or both, in the
discretion of the court. Every officer in this section enumerated,
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who shall &ccept any such gift, or promise, or undertaking to
make the same under any agreement or understanding that his
vote, opinion, judgment, or action shall be influenced thereby,
or shall be given in any question, matter, cause, or proceeding

then or at any time pending, or which may by law be brought

before him in his official capacity, shall be dgemed guilty of a
‘felony, and shall, upon conviction, be disqualified from holding
any public office, trust, or appointment under the city of New
- York, and shall forfeit his office, and shall be punished by im-
- prisonment in the penitentiary not exceeding two years, or by a

fine not exceeding five thousand dollars, or both, in the discre-.

tion of the court. Every person offending against ®ither of the
provisions of this section shall be a competent witness against
any other person offending in the same transaction, and may be

compelled to appear and give evidence before any grand jury, or -

in any court, in the same manner as other persons; but the testi-
-mony so given shall not be used in any prosecution or proceed-
ing, civil or criminal, against the person so testifying.

§ 59. No member of the common council, head of depart-
ment, chief of bureau, deputy thereof or clerk therein, or other
officer of the corporation, shall be or become, directly or indi-
rectly, interested in or in the performance of any contract,
work, or business, or the sale of any article, the expense, price,
or consideration of which is payable from the city treasury, or
by any assessment levied by any act or ordinance of the com-
mon council ; nor in the purchase or lease of any real estate or
other property belonging to or taken by the corporation, or
which shall be sold for taxes or assessments, or by virtue of
legal process at the suit of the said corporation. If any person
in this section mentioned shall,-during the time for which he
was elected or appointed, knowingly acquire an interest in any
contract or work with the city, or any department or officer
thereof, unless the same shall be devolved upon him by law, he
shall, on conviction thercof, forfeit his office, and be punished as
for a misdemeanor. All such contracts in which any such per-
son is or becomes interested shall, at the option of the comptrol-
ler, be forfeited and void. No person in this section named shall
give, or promise to give, any portion of his compensation, or
any money or valuable thing, to.any officer of the city, or to any
other person, in consideration of his having been or being nomi- e
nated, appointed, elected, or employed as such officer, agent,
clerk, or employee, under the penalty of forfeiting his office
and being forever disqualified from being elected, appointed, or
employed in the service of the city, and shall, on conv1ct10n, be
punished for a misdemeanor.

§ 60. Any alderman, commissioner, head of department,
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chief of bureau, deputy thereof or clerk therein, or other officer
of the corporation or person, may, if a judge shall so order, be
summarily examined upon an order to be made on application

Jbased on an affidavit of the mayor or of the comptroller, or any

five aldermen, or any commissioner of accounts, or of any five
citizens who arg taxpayers, requiring such examination, and
signed by any justice of the supreme court of the first judicial
department, directing such examination to be publicly made at
the chambers of said court, or at the office of said department,
ona day and hour to be named, not less, however, than forty-
eight hours after personal service of said order. Such examina-
tion shall be confined to an inquiry into any alleged wrongful
diversion or misapplication of any moneys or fund, or any viola-

“tion of the provisions of law, or any want of mechanical qualifi-

cations of any inspectorship of public work, or any neglect of
duty in acting as such inspector, or any delinquency charged in.
said affidavit touching the office or the discharge or neglect of
duty, of which it is alleged in the application for said order that
such alderman, head of department, or other aforementioned
officer or persons, has knowledge or.information. Such alder-
man, commissioner, head of department, clerk or other afore-
said officer or person shall answer such pertinent questions
relative thereto, and produce such books and papers in his
custody or under his control, as the justice shall direct, and the
examination may be continued from time to time, as such
justice may order, but the answer ot the party charged shall not
be used against him in any criminal proceeding; provided,
howaever, that for all false answers on material points he shall be
subject to the pains and penalties of the crime of perjury. The
proceedings may be continued before any other justice in said
district, and other witnesses, as well as the parties making such
application, may, in the discretion of said justice, be compelled
to attend and be examined touching such alleged delinquencies.
Such justice may punish any refusal to attend such examination
or to answer any questions pursuant to his order, as for a con-
tempt of court, and shall have as full power and authority to en-
force obedience to the order or directions of himself or any other
justice, as any justices of the supreme court may now have, or
shall possess, to enforce obedience or to punish contempt in any
case or matter whatever, and shall impose costs 1pon those
promoting such an examination, not exceeding two hundred and
fifty dollars, if he thinks there was no probable cause for
making the application hereinbefore provided for, the said costs
to be paid to the officer or person examined, and for which the
said officer or person may have judgment and an execution. The
examination hereinbefore provided for shall be reduced to writ-
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ing, and be filed in the cffice of the county clerk of the county of
New York, and be at all reasonable times accessible to the pub-
lic, and notice of the same be given to the department in which
said officer is employed.

§ 61. No money belonging to the city, or city and county of
New York, raised by taxation upon the property of the citizens
thereof, shall be appropriated in aid of any religious or denomi-
national school, neither shall any property, real or personal, be-
longing to said city, or said city and county, be disposed of to
any such school, except upon the sale thereof at public auction,
after the same has been duly advertised, at which sale such
school shall be the highest bidder, and upon payment of the
sum so bid into the city treasury ; neither shall any property
belonging to the city, or city and county, be leased to any school
under the control of any religious or denominational institution,
except upon such terms as city property may be leased to
private parties after the same has been duly advertised.

§ 62. All property sold other than land under water shall be
sold at auction, after previous public notice, under the super- X
intendence of the appropriate head of department. The
proceeds of all sales made under and by virtue of this act shall,
except as herein otherwise specially provided, be by the officer
receiving the same immediately deposited with the chamber-
lain ; and the account of sales, verified by the officer making
the sales, shall be immediately filed in the office of the comp-
troller. .

§ 63. Except for repairs no patented pavementshall be laid
and no patented article shall be advertised for, contracted for,
or purchased, except under such circumstances that there can
be a fair and reasonable opportunity for competition, the con-
ditions to secure which shall be prescribed by the board of
estimate and apportionment.

§ 64. All contracts*to be made or let for work to be done or
supplies to be furnished, except as in this act otherwise provided,
and all sales of personal property in the custody of the several

departments or bureaus shall be made by the appropriate heads pli
of departments under such regulations as now exist or shall be Y.

established by ordinances of the common council. Whenever
any work is necessary to be done to complete or perfect a

particular job, or any supply is needful for any particular pur- 8

pose, which work and job is to be undertaken or supply furnished
for the corporation, and the several parts of the said work or
supply shall together involve the expenditure of more than one
thousand dollars, the same shall be by contract, under such
regulations concerning jt as shall be established by ordinance of
the common council, excepting such works now in progress as

..
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are authorized by law .or ordinance to be done otherwise than
by contract, and unless otherwise ordered by a vote of three-
fourths of the members elected to the common council ; and all
contracts shall be entered into by the appropriate heads of
departments, and shall, except as herein otherwise provided, be
founded on sealed bids or proposals, made in compliance with
public notice duly advertised in the City Record, said notice to
be published at least ten days ; if the head of department shall
not deem it for the interests of the city to reject all bids he shall,
without the consent or approval of any other department or officer
of the city government, award the contract to the lowest bidder,
the terms of whose contract shall be settled by the counsel
to the corporation as an act of preliminary specification to the
bid or proposal, and who shall give security for the faithful per-

. formance of his contract in the manner prescribed and required

by ordinance ; and the adequacy and sufficiency of this security
shall, in addltlon to the justification and acknowledgment,
b- be approved by the comptroller. All bids or proposals shall be

publicly opened by the officers advertising for the same and in
the presence of the comptroller. but the opening of the bids shall
not be postpoped if the comptroller shall, after due notice, fail
to attend. If the lowest bidder shall neglect or refuse to accept

" the contract within five days after written notice that the same
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has been awarded to his bid or proposal or if he accepts but
does not execute the contract and give the proper secprity, it
shall be readvertised and relet as above provided. In case any
work shall be abandoned by any contractor, it shall be read-
vertised and relet by the head of the appropriate department, in
the manner in this section provided. No bid shall be accepted
from, or contract awarded to, any person who is in arrears to
the corporation upon debt or contract, or who is a defaulter,
as surety or otherwise, upon any obligation to the corporation.
Every contract, when made and entered into, as before provided
for, shall be executed in duplicate, and shall be filed in the
department of finance; a receipt for each payment, made on
account of or in satisfaction of the same, shall be indorsed
on the said contract by the party receiving the warrant, which
warrant shall be only given to the person interested in such
contfract, or his authorized representative. No expenditure
for work or supplies involving an amount for which no contract
is required shall be made, except the necessity therefor be
certified to by the head of the appropriate department, and
the expenditure has been duly authorized and appropriated.

§ 65. Whenever proposals for furnishing supplies or doing
work are invited by advertisement by any department or officer,
such department or officer is authorized and directed to require,
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. as a condition precedent to the reception or consideration of any
proposal, the deposit with such department or officer of a
certified check upon one of the national banks of the said city,
drawn to the order of the comptroller, or of money (such checks
or money to accompany.the proposal) to an amount not less than
three nor more than five per cent. of the amount of the bond
required by the department or officer forthe faithful performance
of the work proposed to be done or supplies to be furnished.
Within three days after the decision as to who is the lowest
bidder, the comptroller shall return all the deposits made to the
persons making the same, except the deposit made by the lowest
bidder for any contract ; and if the said lowest bidder shall
refuse or neglect within ﬁve days after due notice that the
contract has been awarded, to execute the same, the amount of
- deposit made by him shall be forfeited to and retained by the
said city as liquidated damages for such neglect or refusal,
and shall be paid into the sinking fund of the said city, but if
the said lowest bidder shall execute the contract within the
time aforesaid, the ‘amount of his deposit shall be leturned to
him.

§ 66. There shall be published daily (Sundays and legal
- holidays excepted), under a contract to be made as hereinafter
provided, a paper to be known as the City Record. The mayor,
corporation counsel and commissioner of public works shall
appoin$ a proper person, together with, such assistants as may
be required, to supervise the preparation and publication of the
same, and they shall also fix the sates of compensation of ‘said
supervisor and his assistants. . All the expenses connected with
its publication and distribution, except the salary of the person
appointed to supervise the same, and the salaries of his
assistants, shall be covered by a contract for printing, to be made
in the same manner as other contracts. The board of estimate
and apportionment shall provide for all the necessary expenses
of conducting the said City Record. There shall be inserted in
said City Record nothing aside from such official matters as are
expressly authorized. 'The contract for the publication of the
City Record shall provide for furnishing, free of charge, to
the city not more than one thousand copies thereof, also for a
gratuitous distribution to every newspaper regularly printed in
the city of New York, when it shall apply for the same, of two
copies, and to every public library or public institution in said
city which shall apply for the same, of one copy. Copies of the
same shall be sold by the publisher at a price to be fixed by the
officers ‘making the contract, and the proceeds thereof shall be
paid over to the city. All advertising required to be done for the
city, except as in this act otherwise specially provided, and all
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notices required by law or ordinance to be published in corpora-
tion papers, shall be inserted, at the public expense, only in the
City Record, and a publication therein shall be a sufficient
compliance with any law or ordinance requiring publication
of such matters or notices; but there may be inserted in two
morning and two evening and two weekly papers published
in the English language, and in one newspaper published in
the German language, all in said city, to be designated by
the mayor, corporation counsel and commissioner of public
works, annually, brief advertisements calling attention to any
contracts intended to be awarded, or bonds to be sold, and
referring for full information to said City Record. But nothing
herein contained shall prevent the publication elsewhere of any
advertisement required by law; provided, however, that no
such publication shall be made unless the same is authorized by
a concurrent vote of the mayor, corporation counsel, and com-
missioner of public works. No money shall be paid from the
city treasury for advertising done after April thirtieth, eighteen
hundred and seventy-three, except such as'is herein authorized,
and no action shall be maintained or judgment obtained against
the city for any advertising done after such date, except such as
is herein authorized. The copies of the City Record furnished
to the city shall be distributed to the several departments and -
officers, and to such persons and in such manner as the mayor
shall direct. The comptroller shall cause a continuous series of
the City Record to be bound, as completed quarterly, and to be
deposited, with his certificate thereon, in the office of the register
of deeds of the city and county of New York, in the county clerk’s
office, and in the office of the clerk of the board of aldermen, and
copies of the contents of any part of the same, certified by such
register, county clerk, or clerk of the said board, shall be received
in judicial proceedings as prime facie evidence of the truth of
the contents thereof. . ,

§ 67. It shall be the duty of the supervisor of the City Record
to cause the lists of registered voters, made and delivered by the
chairmen of the boards of inspectors of election to the captains
of police, and by them delivered to him, to be arranged by as-
sembly districts and by election districts of assembly districts,
commencing with the first, and in such manner that the names
of all registered voters residing at any given number of any
street shall appear together, and those of each street in each
election district shall appear arranged by house numbers, in con-
secutive order, each street separately. And as soon as the entire
registry of voters shall be completed, and the copies thereof
made and delivered, the said supervisor shall forthwith cause
the same to be printed and published in the City Record, and in,
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the form and manner herein prescribed; and such 1);1blication
_shall be made within eighty-four hours after the close of each
annual registration. The registry of each assembly district shall
be printed separately as a supplement to the City Record, and
each supplement containing the registry of one assembly district
shall be sold separately to persons wishing to purchase the same
“at not less than five cents per copy. All money received there-
for shall be paid into the city treasury and applied toward the
payment of the cost of such publication.

§ 68. All printing for said city, including the printing of the
City Record, shall be executed and all stationery shall be sup-
plied, under contracts, to, be entered into by the mayor, corpora-
tion counsel, and commissioner of public works. All proposals
for printing and stationery shall be based upon specifications to
be filed in the department of public works, which shall set forth
with accuracy the number of every description of printed blanks;
also each description of stationery or blank books in ordinary
use in the board of aldermen and the respective departments,
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and likely to be required during the year for which such con-

tract is to be given; and the bids shall be given for such number
of each printed description of blanks, or of each article of sta-
tionery (including under the head of stationery, letter or writing
paper, or envelopes, with printed headings or indorsements) as
are specified, and for such additional number as may Dbe re-
quired, giving the price for blanks of every description, and the

price of all other printing ‘ per thousand ems,” or for ‘‘rule -

and figure work;” separate contracts shall be made with the
the lowest bidder for any one description of printing, or any ar-
ticle of stationery involving an expense of more than five hun-
dred dollars. Ten per cent. of the amount becoming due, from
~ time to time, shall be withheld by the comptroller until the com-
pletion of the contract; and in case the contractor shall fail to
fulfil the same fo the satisfaction of the mayor, corporation
counsel, and commissioner of public works, then they may de-
clare said contract to be annulled, and they shall immediately
give notice for other bids forsuch printing during the remainder
of the term of contract. No judgment shall be recovered against
the city for printing or stationery done or furnished after April
thirtieth, eighteen hundred and seventy-three, unless done or
furnished under a contract where, under th® provisions of chap-
ter three hundred and thirty-five of the laws of eighteen hun-
dred and seventy-three, or of this act, a contract was or is

necessary, or under a valid contract, or unless upon evidence of -

a contract made as provided in this section. Separate contracts
may be made at any time for engraving, lithographing, wood-
cuts, maps, or other picture work, as the same may be required;
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but nothing herein contained shall be construed to réquire a sep-
arate contract for each engraving, lithograph, or woodcut, or
map, unless the officers aforesaid shall deem the same advisable
Coples of mes- for the interest of the city. No more than one thousand copies
portslimited.  of any message of the mayor, or report of any head of a de-
partment, and no more than five hundred copies of any report
of a committee of the board of aldermen, shall be printed, apart
city manua,  trom the City Record. Neither the work known as the Manual
of the Common Council nor any similar work shall be printed at
the public expense; but there shall be published inthe City Rec-
ord, within the month of January in each year, a list of all sub-
Listof all omi- Ordinates employed in any department (except laborers), with

d subor- . . .
dinates tobe . their salaries and residences by street numbers, and all changes

Pearty e in such subordinates or salaries shall be so published within one
week after they are made. It shall be the duty of all heads of
departments to furnish to the person appointed to supervise the
publication of the City Record, everything required to be insert-

Powers of ed therein. The said person shall have the power to make requi-

OB Recors:  sitions in writing upon the heads of departments to furnish the
information necessary to make up such list according to rules
prescribed by him and approved by the comptroller; and such
information must be supplied by the department within ten days
after such requisition. He shall have pewer to require such in-
formation in the same manner, every three months, and all other
information in the control of said heads of departments, neces-
sary to perform his duties under this section. He shall include
in his list the number of laborers, designating the department in
which they are employed, and, if practicable, the numbers em-
ployed in the prosecution of specific work, and the amounts paid

whattobe 0 them. He shall also cause to be printed in each issue of said

published- Clity Record a separate statement of the hours during which all
public offices in the city are open for business, and at which each .
court regularly opens and adjourns as well as of the places where
such offices are kept and such courts are held. The detailed can-
vass of votes, at every election, shall be published in the City
see1672,ch.675, Record. A list of the registered plumbers shall be published in
Svamended. the City Record at least once in each year. The mayor may or-
iy ob. g; g;' der the insertion of any official matter or report in the City Re-
cord. Nothing herein contained shall apply to any printing or
supplies of stationery for the mayor, aldermen, and commonalty
of the City of New York, where, by the concurrent vote of the
mayor, counsel to the corporation, and commissioner of public
works, it shall be decided to have such printing done or such
stationery furnished without contract let after advertisement

Funtingand  for bids or proposals, but in such cases such printing shall be

done and such stationery procured in the manner and on such
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terms and conditions as the said officers shall deem to be for the
best interests of the city.

§ 69. The commissioner of public works, in conjunction with 1573 oh 385,873,
the mayor and comptroller, is authorized from time to time to Asamended.”"
contract for lighting the streets, avenues, piers, parks, and places Comp. i63."
of the city with gas or other illuminating material by one or streets
more contracts to be let at public lettings, as provided by law,
for a period of one year, or any part of a year, and commencing
and terminating at any dates the said board may determine. :
The care and maintenance of such lamps shall be under the su-_Care and main-
pervision of the commissioner of public works. Provided, al- lamps
ways, thut the department of public parks shall have exclusive
authority to decide when and where any new lamps shall be put

and lighted in any of said parks or places under its control.

CHAPTER IV.
LEGISLATIVE DEPARTMENT.

~ §70. A majority of the board of aldermen shall constitute a <k ¥
quorum. The comptroller, the commissioner of public works, Quorum.
the corporation counsel, and the president of each department
shall be entitled to seats in the board, and to notice of its meet-
ings, and shall have the right to participate in its discussiuns,
but in no wise shall be considered -as members of the board, and
shall not have the right to vote.

§ 71. The board of aldermen shall: First by the affirmative 187 ch. 8%, g6,
vote of a majority of those present, and constituting a quorum, 9ficers,
choose a president from its own members by a call of the names "} Hun. 8: 1141
of the members of the board, upon which call each member ®X.Y- 4.
shall announce his choice, and when once chosen such president
can be removed before the expiration,of his term as alderman,
only by a vote, taken by a call of ayes or noes, of four-fifths of
all the members of the board. Second, appoint a clerk and
other officers. Third, determine the rules of its own proceed-
ings. Fourth, be the judge of the election, returns, and qualifi- &s How. 111,147,
cations of its own members, subject, however, to the review of
any court of competent jurisdiction. Fifth, keep a journal of
its proceedings. Sixth, sit with open doors. Seventh, have the
authority to compel the attendance of absent members, and to
punish its members for disorderly behaviour, and to expel any .
member, with the concurrence of two-thirds of the members
elected to the board. No alderman shall sit or act as a magis-
trate in any judicial matter or proceeding.
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1803, ch 85, 87, § 72. Every member expelled from the board shall thereby '
" forfeit all his rights and powers as alderman.
1873, ch. 835, §8, § 73. The stated and occasional meetings of the board shall -

Comp. 141. ; .
Meetings. be regulated by its own resolutions and rules.

}%ggiﬁk?.ss‘ § 4. Every legislative act of the common council shall be by
Ordinancesand pegolution or ordinance. No ordinance or resolution shall be

passed except by a vote of the majority of all the members
‘elected to the board. In case any ordinance or resolution
involves the expenditure of money or the laying of an assess-
ment, the lease of real estate or franchises, the votes of three-
. fourths of all the members clected to the board shall be neces-
e sary to its passage. No money shall be expended for any
ed. celebration, procession, funeral ceremony, reception, or enter-
tainment of any kind, or on any occasion, unless by the votes
of four-fifths of all the members elected to the board.. No addi-
tional allowance beyond the legal claim which shall exist under
any contract with the corporation, or with any department or
officer thereof, or for any services on its account or in its em-
ployment, shall ever be passed by the common council, except
by the unanimous vote thereof; and in all cases the provisions
of any such contract shall détermine the amount of any claim
thereunder or in connection therewith, against the said corpora-
tion, or the value of any such services.
13, ch.35, 58, § 75. Every ordinance or resolution shall, before lt shall take
Gomp.2it"  effect, be presented, duly certified, to the mayor for his appro-
Approved™  val. The mayor shall return such ordinance or resolution to the
board within ten days after receiving it, or at the next meeting
of thd board after the expiration of said ten days. If he ap-
Veto. prove it he shall sign it. If he disapprove it he shall specify his .
_ objections thereto in writing. If he do not return it with such
disapproval within the time above specified, it shall take effect
as if he had approved it. Such objections of the mayor shall
be entered at large on the journal of the board, and the board
shall, after ten days, and within fifteen days after such ordi-
nance or resolution shall have been returned to it, proceed to -
Proceedingsin  Ieconsider and vote upon the same. If the same shall, on re.
Jeaseotvel>  consideration, be again passed by the votes of at least two-
thirds of all the members elected, but in no case by a less vote
than was necessary on its first passage, it shall take effect. If
the ordinance or resolution shall fail to receive, upon - the first
vote upon such reconsideration, such number of affirmative
votes, it shall be deemed finally lost. In all cases the vote shall
‘ be taken by ayes and noes, and the names of the persons voting
for or against its passage, on such reconsideration, shall be en-
tered in the journal of the board. In case anordinance or reso-
lution shall embrace more than one distinct subject, the mayor
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may approve the provisions relating to one or more subjects and
disapprove the others. In such case, those which he shall ap-
prove shall become effective, and those which he shall not
approve shall be reconsidered by the board, and shall only

- become effective if again passed as above provided.  _
§ 76. The clerk of the board of aldermen shall, by virtue of

his office, be clerk of the common council and of the board of com

aldermen, when performing any duties or exercising any powers
heretofore devolved by the constitution or the law, upon the
board of supervisors, and shall perform all his duties without
" additional compensation to that paid him as clerk of the board
of aldermen. It shall be his duty to keep open for inspection,
at all reasonable times, the records and minutes of the proceed-
ings of said boards. He shall keep the seal of the city, and his
signature shall be necessary to all leases by the city of its prop-
erty, and to all grants and other documents, as under existing
laws.
§ 77. Said clerk shall, except as in this act otherwise provided,
receive, have, take charge of, and keep all sich muniments,

records, patents, deeds, minutes, writings and papers belonging &,

to the mayor, aldermen and commonalty of the city of New
York as the board of aldermen shall from time to time direct or
order to be delivered to and kept by the said clerk, but under
the direction and subject to the order and céntrol of the said
board.

§ 78. The original records and papers in the several public
offices in the city and county, bea.rmg date prior to and inclu-
sive of the year one thousand six hundred and ninety- nme,
shall be deposited with the said clerk, to be preserved in his
office, and said officer shall cause copies and translations thereof
to be filed in the ofiices from which said records shall be taken
where such copies.and translations have not herefofore been
. made and filed. Access by the public shall at all times be
allowed for the examination of said records and papers, under
such regulations as shall be established by saxd clerk to secure

_ the preservation of the same.

§ 79. The said clerk shall, subject to the rules of the board
appoint and remove at pleasure deputy clerks in his department
and fix their salaries. The deputy clerks and other officers of the
board of aldermen shall be officers of the board when performing
duties heretofore performed by the board of supervisors and no
separate officers or subordinates shall be appointed to aid them
when performing such duties, and such clerks and officers shall
receive no additional compensation ‘for services rendered at such
times. The aggregate amount of salaries paid to the clerks-and
offfcers of the board of aldermen,including the salary of the clerk,
shall not exceed twenty-five thousand dollars in any one year.
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§ 80. Immediately after the adjournment of each meeting of
the board of aldermen, it shall be the duty of the clerk to prepare
a brief extract, omitting all technical and formal details, of all
resolutions and ordinances introduced or passed, and of all rec-
ommendations of committees, and of all final proceedings, as well
as full copies of all messages from the mayor and all reports of
departments or officers. He shall at once transmit the same to
the person appointed to supervise the publication of the City Rec-
ord. No resolution or ordinance providing for or contemplating

‘the alienation or appropriation or leasing any property of the

city, terminating the lease of any property or franchise belong-
ing to the city, or the making of any specific improvement, or
the appropriation or expenditure of public moneys, or authoriz-
ing the incurring of any expense, or the taxing or assessing of
property in the city, shall be passed or adopted by the board until
at least five days after such abstract of its provisions shall have
been published. No such ordinance or resolution shall be ap-
proved by the mayor until threa days after such abstract shall
have been so published after its passage; but if an abstract of
any resolution or ordinance shall have been once published after

* its introduction, it shall not thereafter be necessary to publish
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the same again, but only to refer to the date and page of the
former in the City Record, and to state the amendments, if any,

made thereto. Im all cases the yeas and nays upon the final

passage of the resloution or ordinance shall be published.

§ 81. The board of aldermen shall have no power to impose
taxes or assessments, or borrow money, or contract debts,or loan
the credit of the city, or make a lease of any real estate, belong-
ing to the city, or take or make alease of any franchise saveat a
reasonable rent and for a period not exceeding five years, unless
specially authorized so to do by act of the Jggislature.

§ 82. The board of aldermen shall have power to agree with
the supervisors of the county of Queens for the payment by the

City of New York to the said county of Queens of such propor- °

tion of the excess of the debts and obligations of said county of
Queens which existed on the eighth day of June, eighteen hun-
dred and eighty-one over and above the value of all the property
which on that day belonged to said county, as should propor-
tionally and equitably be paid by those who were the inhabitants,
if any, and the property-holders upon North Brothers Island
upon said day.

§ 83. All the powers and duties conferred or charged upon the
board of supervisors of the said city and county shall be exercised
and performed by the board- of alderman of said city as such,
subject nevertheless to the like power of approval or rejection by
the mayorof said city, asis or may be required by law in respect

’
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to acts of the common council of said city, except that when by
the constitution any action is specifically required to be taken by
the board of supervisors of said city and county, which cannot,
under any power conferred by this act or otherwise, be taken in
any other manner, such action may be taken by the said board
of aldermen, but the concurrence of a majority of all the mem-
bers shall in such case be necessary to the passage of any reso-
lution, ordinance or act.

§ 84. The ordinances of the common council in force on the
first day of April, eighteen hundred and seventy, and in force at

the time of the passage of this act, and all ordinances passed free

and adopted since the first day of May, eighteen hundred and
seventy, and in force at the time of the passage of this act, are
hereby continued in full force, subject to modification, argend~
ment, or repeal by the common council.

§ 85. The common council shall have power to make, continue,
modify, and repeal such ordinances, regulations and resolutions

18‘0 ch. 190.
872, ch. 860, §2.
Comp 154,

18‘3 ch. 88.: ,§119,
(.omp

Ordina.nces in

1873, ch.835, §17,
Comp. 148,
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as may be necessary to carry into effect any and all of the powers Jg"5°%" B0s,

vested in or conferred upon the corporation, and to provide by
ordinance whatever provisions-or regulations, other than those
herein specially authorized, may become requisite for the fuller
organization, perfecting, and carrying out the powers and duties
prescribed to any department. The common council shall have
the power to enforce obedience to such ordinances, and observ-

ance thereof, by ordaining penalties for each and every violation
thereof, in such sums as it may deem expedient, not exceeding
one hundred dollars, and may direct that such part of any pen-
alty as it shall think proper, shall be paid and applied to the use
of the person or persons who shall afford such information as to
enable the offender or offenders to be prosecuted to conviction.

All persons offending against any ordinance passed by the com-
mon council shall bg deemed guilty of misdemeanor, and be
punished, on conviction, by a fine, or in default of payment of
such fine, by imprisonment not exceeding ten days. All ordi-
‘nances shall continue in force until repealed.

§ 86. The common council shall have power to make ordi-
nances, not inconsistent with law and the constitution of this
State, and with such penalties as are provided in the last section,
in the matters and for the purposes following in addition to other
powers elsewhere especially granted namely:

1. To regulate traffic and sales in the streets, highways, roads
and public places.

2. To regulate the use of the streets, hlghways, roads, and
public places by foot passengers, animals, vehicles, cars, and
locomotives. :
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3. To regulate the use of sidewalks, and prevent the exten-

sion of building fronts and house fronts within the stoop-lines.

"4. to prevent encroachments upon and obstructions to the
streets, highways, roads, and public places, not including parks,
and to authorize and require the commissioner of public works
to remove the same; but they shall have no power to authorize
the placing or continuing of any encroachment or obstruction
upon any strect or sidewalk, except the temporary occupation
thereof, during the erection or repair of a building on a lot
opposite the same.

3. To regulate the opening of street surfaces, the laying of
gas and water mains, the building and repairing of sewers, and
the erecting of gas lights.

6. To regulate the numbering of the houses and lots in the
streets and avenues, and the naming of the streets, avenues, and
public places; but it shall not be lawful for the said board to
number or renumber any houses, in any street, avenue, alley,
lane, Toad, way or public place, or to in anywise change or alter
any such numbering or the name of any street, avenue, or pub-
lic place, save between the first day of December of any year
and the first day of May next ensuing.

7. To regulate and prevent the throwing or depositing of
ashes, offal, dirt, or garbage in the streets, and subject to the
other provisions of this act, to regulate the cleaning of the streets,
avenues, sidewalks, and gutters, and the removing ice and snow
from them. : :

8. To regulate the use of the streets and sidewalks for signs,

sign-posts, awnings, awning-posts, horse-troughs, urinals, tele-
graph-posts, and other purposes.
- 9.”To provide for and regulate street pavements, crosswalks,
curb-stones, gutter-stones, side-walks, and the grade of streets,
and to provide for regulating, grading, flagging, curbing, gut-
tering, and, subject to the provisions of section sixty-nine of
this act, lighting streets, roads, places, and avenues.

10. To regulate public cries, advertising noiges, steam whis-
tles, and ringing bells in the streets.

11. In relation to street beggars, vagrants, and mendicants.

12. In relation to the use of guns, pistols, firearms, fire-
crackers, fireworks, and detonating works of all descriptions
within the city.

13. In relation to intoxication, fighting, and quarreling in
the streets.

14. In relation to places of public amusement.

15. In relation to exhibiting banners, placards, or flags in or
across the streets, or from houses or other buildings.
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16. In relation to the exhibition of advertisements or hand-
bills along the streets, avenues, and public places.

. 17. In relation to the construction, repairs, and use of vaults,
cisterns, areas, hydrants, pumps, and sewers.

18. In relation to partition fences and walls.

19. In relation to the con%tructlon, repair, care and use of
markets.

20. In relation to the licensing and business of public cart-
men, truckmen, hackmen, cabmen, expressmen, car-drivers,
boatmen, pawnbrokers, junk dealers keepers of intelligence
offices, dealers in second-hand articles, hawkers, peddlers and
vendors. All licenses therefor shall be according to an estab-
lished form and regularly numbered, and be duly reglstered in
the office of the mayor.

21. In relation to the inspection and sealing of weights and
measures, and enforcing the keeping and use of proper welghts
and measures by vendors.

22. In relation to the inspection, weighing, and measuring of
firewood, coal, hay, and straw, and the cartage of the same.

23. In relation to the mode and manner of suing for, collect-
ing, and keeping accounts of the city and county, and disposing
of the penalties provided for a violation of all ordinances.

24. In relation to the erection and repair of public fountains
for the use of man and animals, at convenient points along the
streets and avenues and public places.

25. By resolution to require the commissioner _of public
works to do any work or take any action proper for carr ying
into effect the powers of the common council.

26. To regulate or to prohibit the purchase, sale, and expos-
ure to sale of any goods, wares, or merchandise, fruits, herbs,
meats, fish, or any other article or thing within the said city, on
the  first day of the week, called Sunday, except fresh fish,
which may be sold prior to nine o’clock in-the forenoon.

27. To régulate the sale by measure or weight, or otherwise,
of all kinds of fruit and vegetables.

28. To prohibit and suppress all gammg houses and places for
gaming in the said city.

29. To prohibit and restrain all and every person or persons,
other than licensed butchers, from carrying on the business
or calling of a butcher, or any branch or part thereof, in the said
city. '

30. Relative to the taxing and destroying of dogs w1thm the
- said city.

: 31. For the regulating and licensing of keepers of ordmanes,
or victualing houses; or places where fruit, oysters, clams, or
meats, shall be sold.
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32. For the more effectual suppression of vice and im-
morality, and the preserving of peace and good order in said

.city.
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33. For the licensing and otherwise regulating the use and
cmployment of dirt carts.

34. For regulating boarding-housesand taverns, and prevent-
ing the resort of crowds of disorderly persons to them.

35. To restrain and prohibit the mooring oranchoring of any
ships, or other vessels. at such place or places as will crowd or
interfere with the steam ferry boats, in their passage across the
East river, from the city of New York to Brooklyn, and from
Brooklyn to the said city, and to 1egulate the lying and mooring
of any ship or other vessel in the stream of North or Hudson
river, so as to prevent the same frem obstructing the navigation
of the ferry boats in the said river from the city of New York
to the Jersey shore, opposite to thesaid city, and to impose penal-
ties for violations upon the owners, consignees, masters, pilots
or other persons having charge of such ships or other vessels,
respectively.

36. To make the sale or exposmg for sale in the strects of said
city of any firewood by any person other than a licensed cartman
a misdemeanor, and to prescribe punishment therefor, by a fine
of not more than ten dollars, and imprisonment in the city prison
of not more than five days.

37. For the preservation and protection of all or any of the

‘works connected with the supplying of the city of New York

with pure and wholesome water.

38. To regulate the fees for scarches and cer Lificates to be
charged by the collector of assessments and clerk of arrears.

39. To make such regulatlons in reference to the running of
stages and omnibuses in said city, as may be necessary for the
convenient use and accommodation of the streets.

§ 7. The common council may, by ordinance, 1egula.te the
duties and fees of the inspectors of weights and measures, and
of the sealers of weights and measures, and may impose such
penalties for using weights and measures and scale-beams, which
shall not have been inspected and sealed, in conformity to such
ordinances as to them shall seem proper. They may assign a
particular district of the said city for each of the saidinspectors,
and likewise for each of the sealers of weights and measures,
and may confine them in the performance of their duties to such
districts respectively.

§ 8S. The common council may, by oulmance, regulate the
rates of fare to be taken by owners or drivers of hackney coaches
or carriages. Such owners shall pay an annual license fee, to
be determined by the said common council. The board of alder-
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men may authorize the establishment, operation or extension of
any route for the running of omnibuses or stages, in the manner
and on the conditions provided by sections nineteen hundred and
forty-seven, nineteen hundred and forty-eight and nineteen
hundred and forty-nine of this act, and may terminate or alter
such consent or authority in the manner and on the conditions
provided by sections nineteen hundred and fifty and nineteen
hundred and fifty-one.

§ 89. Every pawnbroker or dealer in second-ha.nd articles
shall pay for a license a sum to be determined by the board of
aldermen, not exceeding five hundred dollarg, which sum shall
be applied towards the support of the poor of the said city. The
common council may fix and establish the rate of interest that 1
shall be taken by any pawnbroker, for the loan of any sum; pro-
vided always that the rate for any loan not exceeding twenty-
five dollars shall not exceed the rate of twenty-six per eent. per
annum. Pawnbrokers and dealers in second-hand articles may 1
be required to give security to the mayor, aldermen, and com-
monalty, with one or more sufficient surety or sureties, in a sum
not exceeding ten thousand dollars conditioned for the observ-
ance of the ordinances of the common council. No greater
penalty than one hundred dollars shall be imposed by any ordin-
ance as a penalty for the violation of any ordinance by any
pawnbroker or dealér in second-hand articles.

§ 90. The common council may, by ordinance, from time to
time, designate any bmldmg or buildings within the said city and 1
county to be the common jails of said city and county, for all the
purposes for which common jails may by law be used, and such
building or buildings so designated shall be such common jails
until changed by an ordinance of said common council.

§ 91. The common council may assign such place in the s#id
city as may to them seem most conducive to the public conveni-
ence for the holding of the courts of general or special sessions
and of oyer and terminer and jail delivery, to be held in and for
the said city and county; but any alteration of the place of
holding such courts shall, before the same takes effect, be noti-
fied in one or more of the public newspapers printed in the said
city, for the period of not less than four weeks.

§ 92. The common council may assign the places where the
several district courts shall be held, within their respective dis-
tricts, except as otherwise provided by law.

§ 93. The common council must appoint some reputable phy-
sician, duly authorjzed to practice medicine, as the physician to
the jail of the county, who shall hold his oﬁice at the pleasure of
the board.

§ 94. No new street shall hereafter be laid outin the sald city,
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except with the approbation and permission of the mayor, alder-
men, and commonalty, in common council convened: and.if any
street shall be laid out without such permission, it shall be law-
ful for the said mayor, aldermen, and commonalty, by by-law or
ordinances, to direct the same to be stopped up, and all build-
ings adjoining thereto to be removed by the proprietors or
occupants, within such times and under such penalties as they
shall think proper.

§ 95. It shall be the duty of the common council to provide
for the accountability of all officers and other persons, save as
herein otherwise provided, to whom the receipt or expenditure
of the funds of the city shall be intrusted, by requiring from
them sufficient security for the performance of their duties or
trust, which security shall be annually renewed; but the se-
curity first taken shall -remain in force until new security shall
be given.

§ 96. Any ordinance, act, or resolution, passed by the com-
mon council or the board of ‘education, after January thirtieth,
eighteen hundred and sixty-five,-authorizing the increase of the
salary of any person or persons, whose salary is payable out of
the city treasury, to take effect prior to the date of such ordi-
nance, act or resolution, shall be and the same is hereby declared
to be void.

§ 97. The salaries of all officers, whose offices may becmated
by the common council for the purpose of giving effect to the
provisions of this act, shall, subject to the other provisions of
this act, be prescribed by ordinance or resolution, to be passed by
the common council, and approved as hereinbefore provided for
the approval of ordinances or resolutions.

§ 98. The ordinances of the common council shall, as far as
Practicable, and, so far as the same has not already been done,

‘be reduced to a code and published as such in the City Record.

§ 99. The board of aldermen shall cause statistical records to
be prepared and kept of the business and proceedings of the
criminal courts and offices of the city and county of New York,
and shall make provision for the due collation and preservation
of said records; and the said board is hereby authorized to estab-
lish such regulations as shall be necessary in the judgment of the
board, to give effect to the provisions of this section, provided
the expense shall not exceed one thousand five hundred dollars
per annum. ’

§ 100. There may be not exceeding seven hundred and
twenty five commissioners of deeds in office at any one time.

" The common council is hereby authorized and empowered to

appoint such commissioners from time to time, who shall hold
their offices for two years from the date of their appointment,
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and until others are appointed in their places. Such appoint-
ments shall not require the approval of the mayor.

§ 101. The common council, and the several members thereof,
are hereby declared trustees of the property, funds and effects
of said city and county, respectively, so far as such property,
funds, and- effects are or may be committed to their manage-
ment or control, and every person residing in said city and as-
sessed to pay taxes therein, who shall pay taxes therein, is
hereby declared to be a cestui que trust in respect-to the said
property, funds, and effects, respectively; and any co-trustees,

1864, ch. 405, §3.
Comp. 158, '
Common coun-
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of public
property.

or any such cestui que trust shall be entitled as against such |

trustees, and in regard to such property, funds, and effects, to
all the rights and remedies provided by law of any co.trustee,
or cestui que trust to prosecute and maintain any action to pre-
vent waste and injury to any property, funds, and estate held
in trust. Such trustees are hereby made subject to all the duties
and responsibilities imposed by law on trustees, and such duties
and responsibilities may be enforced by any co-trustee or cestui
que trust aforesaid.

§ 102.. Any mentber of the common council who shall know-
ingly and willfully disregard any provision of law, applicable
to the members of the common council, or who shall vote for
any contract in violation of law, or any appropriation unauthor-
ized by law, or in excess of the amount authorized by law, or
for any illegal or injurious disposition of corporate property,
rights, or franchises, shall be guilty of a misdemeanor, and
liable to the punishment and penalties prescribed therefor;
and every member voting in favor thereof shall be individually
liable to refund the amount to the city at the suit of any citizen
and taxpayer.

.

CHAPTER V.

THE EXECUTIVE DEPARTMENT.
L]

§ 108. It shall be the duty of the mayor:

1. To communicate to the common council, at least once a
year, a general statement of the finances, government. and im-
provements of the city.

2. To recommend to the common council all such measures
as he shall deem expedient.

3. To keep himself informed of the doings of the several de-
partments.

4. To be vigilant and active in causing the ordinances of the
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city and laws of the State to be executed and enforc‘ed, and for
that purpose he may call together for consultation and co-oper-
ation all heads of departments.

5. And generally to perform all such duties as may be pre-
scribed for him by the city ordinances and the laws of the State.

§ 104. The mayor is a magistrate.

§ 105. The mayor may appoint such clerks and subordi-
nates as he may require to aid him in the discharge of his official
duties, and shall render to the board of aldermen, every three
months, an account of the expenses and receipts of his office, and
therein shall state, in detail, the amounts paid and agreed to be

" paid by him for salaries to such clerks and subordinates respect-

ively, and the general nature of their duties, which account and
report shall be published in the City Record. Theaggregate ex-
penses-incurred by him for.such purposes shall not exceed in
any one year, the sum of twenty thousand dollars.

§ 106. The mayor shall nominate, and, by and with the con-
sent of the board of aldermen, appoint the heads of departments
and all commissioners, except as hereinafter otherwise specially
provided. He shall in like manner appoint 4 Ml members-of any
board or commission authorized to supemntend the erection or
repair of any building belonging to or to be paid for by the city,
whether named in any law or appointed by any local authority,
and also the commissioner of jurors, two inspectors of weights
and measures, and as many sealers of weights and meastires as
the board of aldermen may by ordinance prescribe, and also
the members of any other local board and all other officers not
elected by the people, whose appointment is not excepted or
otherwise provided for. Every head of department and person

. in this section named, except as in this act otherwise provided,

shall hold his office*for the term of six years, and in each case
until a person is duly ‘appointed, and has qualified, in his place;
but any person appointed after the commencement of the term
as herein prescribed, shall hold only until the expiration of such
term and until a successor is duly appointed and qualified. The -
terms of office of all such heads of departments and persons

‘whensoever actually appointed, shall commence on the first day

of May in the year in which the terms of office of their prede-
cessors expire; but the comptroller, corporation counsel, and
commissioner of public works to be appointed on the expiration
of the terms of office of the present incumbents, in December,
eighteen hundred and eighty-four, shall hold their offices until

~ four years from the first day of May succeeding such month.

All nominations to fill any vacancy which shall hereafter occur
by reason of the expiration of the term of office of any officer,
shall be made to the board of aldermen within ten days fromthe .
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day of the date of any such vacancy. The mayor shall appoint,
without nomination to or confirmation by the board of aldermen,
a person or persons to fill any vacancy or vacancies which now
exist or may hereafter occur from death, resignation, or cause
other than the expiration of the full term in any office to which,
hy the provisions of this section, he is empowered to appoint, by
and with the consent of the board of aldermen. Any person
who shall be appointed in pursuance of this section to fill any
vacancy shall hold his office for the unexpired term of his pre-
decessor.

§ 107. The mayor shall appoint the commissioner of street
cleaning with the approval of the board of health, but if after
three ballots the said board shall fail to confirm or reject by a
majority-vote any person nominated by the mayor, two affirma-
tive votes of members of said board shall be sufficient for his
confirmation.

§ 108. The heads of all departments, except the head of the
department of street cleaning, and all other persons whose
appointment is in section one hundred and six provided for,
may be removed by the mayor for cause, and after opportunity
to be heard, subject, however, before such removal shall .take
effect, to the approval of the gbvernor, expressed in writing.
The mayor shall, in all cases, communicate to the governor, in
writing, his reasons for such removal. Whenever a removal is
so effectéd, the mayor shall, upon the demand of the officer re-
moved, make, in writing, a public statement of the reasons
therefor. No officer so removed shall be again appointed to the
same office during the same term of office. The head of the
department of street cleaning shall be subject to removal by the
mayor with the approval of the board of health, whenever the
mayor shall certify that in his judgment such removal is re-
quired in the public interest. If, after three ballots, the board
of health shall fail to approve of such removal, two affirmative

" votes of members of said hoard shall be sufficient for such ap-
proval. -

§ 109. The mayor shall, on the first Monday of April, in
eighteen hundred and eighty-three, and in every third year,

nominate to the board of Aldermen three good and responsible. co

citizens to be commissioners of excise; said board shall confirm
or reject such nominations. In case of the rejection of such
nominees, or any of them, the mayor shall nominate other per-
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sons as aforesaid, and shall continue so to nominate until the .

nominations shall be confirmed. The terms of office of such
persons shall commence on the first day of May succeeding the
date herein fixed for their nomination. Any person appointed
after the commencement of the term as herein prescribed shall
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hold only until the expiration of such term and until a suc-

cessor is duly appointed and qualified. Any,one or more of the

commissioners so appointed shall have the power to act as a

board of excise until the others shall be duly appointed. They

shall, except as herein otherwise provided, hold their offices for

three years and until others shall be appointed in their places

and have qualified. The mayor shall, from time to time, as
often as vacancies shall occur, appoint persons qualified as afore-

said to fill the unexpired term of any commissioner who shall

die, resign, remove from the city, or be removed from office.

Commissioners of excise shall be removed for any neglect or-
malfeasance in office, in the same manner as provided by law for
the removal of sheriffs. )

§ 110. The mayor shall, from time to time, appoint and re-
move at pleasure two persons, who, together with the president
of the department of taxes and assessments, shall be commis-
sioners of accounts. It shall be their duty, once in three
months, and oftener if they deem it proper, to examine all
vouchers and accounts in the offices of the comptroller and
chamberlain, and to make and publish, in the City Record, a
detailed statement of the financial condition of the city, show-
ing the amount of its funded apd floating debt, the amount
received and expended since the last preceding report, with a
classification of the sources bf revenue and expenditure, and
such other information as they shall deem proper. They shall,
from time to time, make an examination of the expenses of the
several departments and offigers, and make such recommenda-
tions to the board of estimate and apportionment, and other
officers, with reference thereto, and particularly with reference
to salaries and duties, as they deem advisable. Any one of such
commissioners shall have authority at any -time to make any
such examination, and such two appointed commissioners shall
be paid a reasonable compensation, to be fixed as other expendi-
tures by the board of estimate and apportionment, not exceed-
ing three thousand dollars each annually.

§ 111. The mayor is hereby authorized and empowered to
regulate, license, and from time to time fix fhe number of hay
scales in said city, and for cause to revoke any license given by
him; and all persons in said city are prohibited from giving cer-
tificates of weight of hay, except those who have received such
license, who shall be required to mark legibly on each bale the
gross weight thereof.

" § 112. The mayor shall have sole and exclusive power to grant
licenses to scavengers for the removal of night-soil. The mayor
may make rules and regulations, specifying the duration of such
licenses, and the causes for which they may be revoked; who-
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ever shall violate and not conform to either of said regulations
shall be subject to a penalty of ten dollars for each offense, to
be recovered by action in the name of the mayor, aldermen,
~ and commonalty, in any court having jurisdiction thereof;
where the misconduct was wilful, the offender shall be subject
to a penalty of fifty dollars for each offense, to be recovered as
aforesaid.

‘§ 113. The mayor shall have authorlty to grant licenses to
any person engaged in and carrying on the business and occupa-
tion of an auctioneer, or desiring to beso engaged, on such per-

-son’s filing a bond with two good sureties in the penal sum of
two thousand dollars. The mayor, on the complaint of any
person havmg been defrauded by any auctioneer, or the clerk,
agent, or assignee of such auctioneer, doing business in said
city, is authorized aud directed to take testimony under oath
rélating thereto; and if the charge shall, in his opinion, be sus-
tained, he shall revoke the license granted to him and direct the
bonds to be forfeited.

§ 114, The mayor is authorized to grant licenses for pubhc
exhibitions, in the manner and on the conditions provided in

sections nineteen hundred and ninety-eight to two thousand and
one inclusive, of this act.

§ 115. The mayor is authorized to gran‘t licenses to persons

. keeping houses for the purpose of boarding emigrant passengers.

But before granting any such license, he shall require from such

person or persons a bond satisfactory to himself, with one or
more sureties, in the penal sum ofs five hundred dollars, condi-
tioned for the good behavior of such person or persons, and the
proper conduct of all agents and runners in his or their employ.
The mayor may revoke any license for cause. The person or
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persons receiving such license shall pay the sum of ten dollars a .

year for each license.

§ 116. The mayor is authorized to grant licenses to persons
exercising the vocation of booking emigrant passengers or tak-
ing money for their inland fare or for the transportation of their
baggage. The persons receiving such licenses shall pay the sum
of twenty-five dollars a year for each license.

§ 117. The mayor may issue licenses authori izing the person
or persons-to whom the same are issued upon a.ny street, public
highway, dock or pier, or in any park or square,fin the city of
New York, or upon any water adjacent thereto, over which said
city has jurisdiction, to solicit patronage for any hotel or inn, or

passengers or pasronage for any steamer, steamboat, ship, ves-

sel or railroad, or for any person or corporation selling or offer-
ing for sale passage tickets, or contracting or offering to contract
for passage in any such steamer, steamboat, ship, vessel or rail-
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road. Such license shall be for the period of one year from the
date thereof, and every person receiving such a license shall pay
the sum of twenty dollars therefor to the said mayor, and shall
also give to the mayor of said city a bond, with two good and
sufficient sureties in the penalty of three hundred dollars, condi-
tioned for his good behavior and the faithful observance by him
of the provisions of this section. It shall be lawful for said
mayor, upon an application made prior to the expiration of said
license, to renew and continue the same from year to year, pro-
vided that the applicant therefor continues in all respects quali-
fied, as herein provided, to hold such license, and said applicant
shall, upon receiving such renewal, pay into the city treasury a
further sum of twelve dollars and fifty cents per annum as a re-
newal fee. Licenses and renewal$ may be revoked at any time
by the said mayor for any cause satisfactory to him, such cause
to be stated in writing to the person so removed at the time of
the notice of his removal. ‘No person shall receive any license
under the provisions of this section who is not a citizen of the
United States and a person of good general character; such fact
tobe proved to the satisfaction of the mayor. The mayor shall
render to the comptroller of said city quarterly accounts of all
moneys received by him under the provisions of this section,
and the amounts so received shall be paid over by said mayor
into the city treasury.

§ 118. The mayor, or, in case of his absence, or other disa-
bility, the recorder, may, by proclamation, direct that the next
ensuing term of any court, other than the court of appeals,
appointed to be held in that city, shall be held in any building,
within the city of New York, other than the building where the
same is regularly to be held, if, in his opinion, war, pestilence,
or other public calamity, or the danger thereof, or the destruc-
tion or injury of the building, or the want of suitable accom-
modation, renders it necessary that some other place should be
selected. The proclamation must be published in two or more
daily newspapers, published in the city of New York.

§ 119. The mayor is, by virtue of his office, one of the com-
missioners of emigration.

§ 120. Application for the removal of a person from real

property as prescribed in title two of chapter seventeen of the

Code of Civil Procedure, may be made to the mayor, if the prop-
erty or a portion thereof is situated in the city.

§ 121. The mayor shall possess the same power as that con-
ferred upon the superintendent and captaing of police by
section two hundred and eighty -four of this act.

§ 122. The mayor may be removed from office by the gover-
nor in the same manner as sheriffs, except that the governer

>
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may direct the inquiry provided by law to be conducted by the
attorney-general; and after charges have been received by the
governor he may, pending the investigation, suspend the mayor
for a period not exceeding thirty days. ,

CHAPTER VI.
DEPARTMENT OF FINANCE.
Title 1.—The Gomptroller.

§ 123. The finance department shall have control of the fiscal
concerns of the corporation. All accounts rendered to or kept
in the other departments shall be subject to the inspection and
revision of the ofticers of this department. It shall preseribe the

forms of keeping and rendering.all city agcounts, and, except as,

herein otherwise provided, the manner in which all salaries
shall be drawn, and the mode by which all creditors, officers,
and employees of the corporation shall be paid. All payments
by or on behalf of the corporation, except as otherwise specially
provided, shall be made through the proper disbursing officer of
the department of finance; on vouchers to be filed in said de-
partment, by means of warrants drawn on the chamberlain by
the comptroller, and countersigned by the mayor. The comp-
. troller may require any person presenting for settlement an

account or claim against the corporation to be sworn before him trolt

touching such account or claim, and when so sworn to answer
-orally as to any facts relative to the justness of such account or
claim. Wilful false swearing before him is perjury, and
punishable as such. He shall settle and adjust all claims in
favor of or against the corporation, and all accounts in which

the corporation is concerned as debtor or creditor; but in adjust-.

ing and settling such claims, he shall, as far as practicable, be
governed by the rules of law and principles of equity which
prevail in courts of justice. The power hereby given to settle
* and adjust such claims shall not be constiued to give such settle-
ment and adjustment the binding effect of a judgment or decree,
nor to anthorize the comptroller to dispute the amount of any
salary established by or under the authority of any officer or
department authorized to establish the same, nor to question the
due performance of his duties by such officer, except when
necessary ‘to prevent fraud. The comptrolier shall not reduce
the rate of interest upon any taxes or assessments below the
amount fixed by law. No contract hereafter made, the expense
of the execution of which is not by law or ordinance, in whole
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or in part, to be paid by assessments upon the property bene-
fited, shall be binding or of any force or effect, unless the comp-
troller shall indorse thereon his certificate that there remains
unexpended and unapplied, as herein provided, a balance of the
appropriation applicable thereto, sufficient to pay the estimated
expense of executing such contract as certified by the officer
making the same. But this provision shall not apply to work
done, or supplies furnished, not involving the expenditure of
more than one thousand dollars. It shall be the duty of the
comptroller to make such indorsement upon every such contract
so presented to him, if there remains unapplied and unexpended
suc’. amount so specified by the officer making the contract, and

* to thereafter hold and retain such sum to pay the expense
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incurred until the said contract shall be fully performed. And
such indorsement shall be sufficient evidence of such appropria-
tion in any action. The comptroller shall furnish to each head
of department, weekly, a statement of the unexpended balances
of the appropriation for his department. Wages and salaries,
including payments for the board of education, may be -paid
upon pay-rolls, upon which each person named thereon shall
separately receipt for the amount paid to such person, and in
every case of payment upon a pay-roll, the warrant for the
aggregate amount of wages and salaries included therein may
be made payable o the superintendent, principal teacher, fore-
man, or other officer designated for the purpose. The comp-
troller shall enter into, on behalf of the mayor, aldermen, and
commonalty of the city, any lease authorized by the .commis-
sioners of the sinking fund of property leased to the city.

§ 124. The comptroller shall appoint, and for cause to be
stated in writing and published in the City Record, at pleasure
remove, a deputy comptroller. The said deputy comptroller
shall, in addition to his other powers, possess every power and
perform all and every duty belonging to the office of comptroller,
as herein provided, whenever the said comptroller shall, for rea-
sons to be stated to the mayor in writing by due written author-
ity, and during a period of time not extending beyond three
months, nor beyond his term of office, and to be specified in
such authority, designate and authorize the said deputy comp-
troller to possess the power and perform the duty aforesaid, and
such designation arid authority shall be duly filed in and remain
of record in the finance department and in th» mayor’s office.
The said deputy comptroller shall possess the like authority in
case of the disability of the comptroller upon the like designa-
tion of the mayor, which shall be filed and remain of record as
aforesaid ; but such authority, derived from a designation by
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the comptroller or the mayor, may at any time be terminated in
the same manner as it was created.

§ 125. There shall be five bureaus in this department:

L A bureau for the collection of the revenue accruing from 5
rents, and interest on bonds and mortgages, and revenue arising

from the use or sale of property belonging to or managed by.

the city, and for the management of the markets, which shall
be known as the bureau for the collection of city revenue and of
markets; the chief officer of which bureau shall be called the
‘‘ collector of the city revenue and superintendent of markets.”

2. A bureau for the collection of taxes; the chief oﬁ"lcer of
which shall be called the  receiver of taxes ”

3. A bureau for the collection of assessments and arrears of
taxes and%ssessments, and of water rents; the chief officer of
which shall be called ‘‘collector of assessments and clerk of
arrears.”

+. An auditing bureau Which, under the supervision of the
comptroller, shall audit, revise, and settle all accounts in which
the city is concerned as debter or creditor, and which shall keep 1
an account of each claim for or against the corporation, and of
the sums allowed upon each, and certify the same to the comp-
troller, with the reasons for the allowance; the chief officer of
which shall be called ‘‘ auditor of accounts.”

5. A bureau for the reception of all moneys paid into
the treasury of the city, and for the payment of money on
warrants drawn by the comptroller and countersigned by the
mayor ; the chief officer of which shall be called the “cham-
berlain.”

§ 126. It shall be the duty of the comptroller to pubhsh
in the City Record, two months before the election of charter
officers, a full and detailed statement of the receipts and ex-
penditures of the corporation during the year ending on the
first day of the month in which such publication is made, and the
cash balance or surplus ; and in every such statement the differ-
ent sources of city revenue, and the amount received from each,
the several appropriations made, the objects for which the same
were made, and the amount of moneys expended under each,
" the moneys borrowed on the credit of the corporation, the
authority under which each loan was made, and the terms on
which the same was obtained, shall be clearly and particularly
speclﬁed

- § 127. It shall be lawful for.the comptrolle1 to apply the
moneys accruing for interest on the sale of bonds in said city for
unpaid taxes, assessments, and Croton water rents, or so much
thereof as shall be required, to the account or fund designated
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‘‘lands purchased for taxes and assessments,” such moneys to
be used for purchases by the corporation at such sales.

§ 128. The comptroller shall expose to public sale in the city of
New York, upon such published notice as he may deem reas-
onable, the printed indices prepared under the direction of the
commissioners of records, pursuant to chapter four hundred and .
seven of the laws of eighteen hundred and fifty-five; the same
shall be sold in single sets and shall be kept so exposed for sale
until he shall have sold at least two-thirds of each different set
of said indices; and said comptroller shall also, trom time to
time, make such further sale of said indices, at auction or other-
wise, and Tor such price as he may deem expedient ; and all pro-

ceeds of such sales and money received by the compt1 oller under

this section shall be paid into the treasury.

§ 129. The lots in the Ninth ward bounded on the north by
Bloomfield street, on the south by Gansevoort street, on the
east by West street and Tenth avenue, and on the west by Thir-
teenth avenue, and the block of ground in said city bounded by

Gansevoort, Little West Twelfth, Washington and West streets,

and Tenth avenue, hereby declared to be a public market place,
shall be kept for the exclusive use of farmers and market gar-
deners,and the finance department shall have the exclusive charge
and control of said public market place,and the wagons engaged in
the business of selling farm and garden produce in said city, and
shall have power to make suitable regulations concerning fees,
the hours during which the business of selling said produce shall
be conducted, and the general management of the same.

§ 130. The comptroller shajl pay, on the certificate of the com-
missioneér of pubhc works, the cost and expense of the removal of
the reservoirsituated in Fifth avenue,between Fortieth and Forty-
second streets,and of the removal of the pipes connecting with said.
reservoir, of the laying of a main in Fifth avenue, between For-
tieth-and Forty-second streets to. connect the mains leading in
and-out of said-reservoir, and of the grading in a suitable man-
ner for the purpose of a park of the ground occupied by said
reservoir to the level of the adjacent streets.

§ 131. The sureties upon all contracts made by the commis-
sioner of street cleaning as authorized by section seven hundred
and nine of this act shall be approved by the compftroller.

Title 2.—The Bonds and Obligations of the City.

§ 132. All stock of the city of New York hereafter issued in
pursuance of laws already passed, or which may be hereafter
passed, authorizing the issue of stock or bonds of the city of New
York, shall, unless such laws passed after April sixth, eighteen
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hundred and seventy-one shall otherwise provide, be known as
““consolidated stock of the city of New York,” and be issued
under the authority of this and the followmg sections, as well
as under the authority of said laws. Any holder of any of the

Exchauge of
present city
stock author-

city stock or bonds of the said city of New York issued previous ized.

to April sixth, eighteen hundred and seventy-one, may exchange.

the same for the consolidated city stock herein authorized to be

issued, upon such terms and conditions as shall be determined

and offered by the comptroller. '
§ 133. The faith and credit of the mayor, aldernien and com-

monalty of the city of New York shall be and is hereby pledged &

for the redemption and payment of the said consqlidated city
stock and the interest thereon, which consolidated city stock so
issued shall bear on its face a reference to the act by which its
issue is authorized. The said consolidated city stock shall be in
form as may be designated by the said comptroller, and shall be
signed by the said comptroller and the mayor of the city of New
York, and sealed with the common seal of the said city of New
York, and attested by the clerk of the board of aldermen of said
city.

§ 134. -The consolidated city stock so authorized_to be issued
shall be registered or coupon stock in sums not less than five
hundred dollars each share, except as in the next section pro-
vided, conditioned to be paid in gold coin orin the legal currency
of the United States, at the option of the said comptroller, and
shall be made redeemable at a period not less than twenty years,
nor more than fifty years from the date thereof; said.stock shall
bear an interest not exceeding s1x per cent. per annum. Such
interest shall be made payable quarterly or semi-anuually in the
city of New York or any other place to be fixed. by the said
comptroller at the time of the issue of said stock.

§ 135. The coupon consolidated county stock may be con-
verted into registered stock at any time, at the optmn of the
holder of the coupon stock, and the said comptroller is hereby
authorized to issue registered stock therefor, in manner and form
as hereinbefore provided. And such registered stock shall be
transferable at the option of the holder at any time, under such
rules and regulations as the said comptroller shall prescribe.
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§ 136. Whenever it shall be lawful to issue any bonds of the
city and county of New York in exchange for any bonds issued
pursuant to law prior to April sixteenth, eighteen hundred and
seventy-nine, the same shall be issued in denominations of
twenty dollars, fifty dollars, one hundred dollars and five hun-
dred dollars and upwards, each. - Without pecuniary disadvan-
tage to the said city and county of New York, preference shall,
as far as practicable, be given to applicants for the siallest

~ amounts and smallest denominations of said bonds in issuing
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§137. The commissioners of the ‘‘sinking fund of the city of
New York for the redemption of the city debt,” when duly
authorized by ordinance of the common council, may, by con-
current resolution, direct that the bonds and stocks of said city,
issued pursuant to law, after June ninth, eighteen hundred and
eighty, shall be exempt from taxation by said city and by the
county of New York, but not from taxation for State purposes;
and all bonds and stocks issued pursuant to such authority shall
be exempt from taxation accordingly, provided that said bonds
and stocks shall not bear interest exceeding the rate of four and
one-half per centum per annum. The bonds and stocks of the
city of New York issued pursuant to the provisions of this
section, shall express upon their face the fact that they are ex-
empt from taxation by the city and county of New York, but
not from State taxation, and shall refer to this section, and to
the ordinance of the common council, and the resolution of the
commissioners of the sinking fund authorizing their issue.

§ 138. All bonds issued by the towns of Morrisania and West
Farms, formerly a portion of Westchester county, and hereto-
fore annexed to the city and county of New York, for the pay-
ment of the principal and interest of which the city and county
of New York is liable, may be registered by the owners thereof
in the comptroller’s office in siid city; and shall be transferable
at the pleasure of the holder, either in person or by attorney,
only upon the books of the corporation at said office ; such
registry and transfer to be indorsed thereon by the stock clerk.
The interest on such bonds, when so registered, shall, as the
same becomes due and payable, be paid in like manner as upon
other registered stock and bonds of the city and county of New
York; and whenever any such bonds have coupons attached,
the comptroller shall, upon registration thereof, have authority
to detach all cogpons therefrom, and shall thereupon indorse the
fact of such registration with a reference to this section.

§ 189. It shall be the duty of and lawful for the comptroller
when therveto authorized by the board of estimate and appor-
tionment to create and issue such additional amounts of a public



WHEN BONDS TO BE ISSUED. 49

2

fund or stock, to be denominated ‘“city im 1ovement stock,” Issue of city
rovement

as shall be necessary to provide the funds to enable said comp-
troller to pay any and all assessments and expenses imposed, or
that may hereafter be imposed, upon the mayor, aldermen, and ™
commonalty, by reason of the laying out, opening and regulat-
ing, and grading or improving any and all streets, roads,
avenues, public parks, squares or places, and out of the pro-
ceeds of said public fund or stock to pay such assessments and
expenses. '

§ 140. For the paymen} of the damages awarded by the
commissioners of estimate and assessment in any proceedings
instituted by virtue of any of the provisions of sections six hun-
dred and seventy to six hundred and seventy-eight inclusive, and
of the expenses, charges and disbursements in the premises, the
comptroller is authorized and directed, subject to the other
provisions of this act, to create and cause to be issued, in the
name and in behalf of the city of New York, a public fund or
stock, payable not more than forty years from the date of issue
thereof, which fund or stock shall be a charge upon the said
city, and shall be issued at such time-and times, and in such
manner, of such description and in such amounts as may be
directed by the department of public parks. The moneys col-
lected upon the assessment laid by the commissioners of estimate
and assessment appointed in pursuance of such sections or any
of them, sball be applied toward the payment of said fund or
stock or to the payment of said awards and expenses, if received
before the issue of such fund or stock.

§ 141. It shall be the duty of the comptroller, and he is hereby

 authorized and directed when thereto authorized by the board

of estimate and apportionment, on requisition of the commis-
sioner of public works, to raise, from time to time, on bonds of
said city, amounts of money sufficient to pay the sums which
may be necessary, from time to time, to be paid for the acquisi-
tion of any real estate, or for the extinguishment of any right,
title, interest therein, to be acquired or extinguished under the
, provisions of the laws relating to the supply of water to the city,
" together with all expenses necessarily incurred in surveying,
locating, and acquiring title to such real estate, or extinguishing
claims for damages thereto; and also all such sums as, from
time to time, may be found necessary for the construction of
aqueducts, reservoirs, dams, sluices, canals and appurtenances ;

- and all such payments shall be made by the comptroller on the

certificate of the cogamissioner of pubhc works ; provided, how-
ever, the ainount so raised shall not in any one year exceed the
l»imitations which, by law, may be or may have been imposed as

to the amount of expenditure to be made by the commissioner

stock.
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of -public works. The bonds so to be issued shall be entitled
‘“ additional Croton water stock of the city of New York,” shall
bear interest at the rate of not exceeding six per cent. per
annum, and shall be redeemable in not less than ten nor more
than fifty years, as the said comptroller shall determine to be for
the best interest of the said city. The mayor and comptroller of
said city are hereby authorized and directed to sign said bonds,
and it shall be the duty of the clerk of the board of aldermen to
countersign the same and to affix thereto the seal of the city.
Such bonds shall not be disposed of at less than the-par value
thereof.

§ 142. It shall be the duty of the comptroller, when thereto
authorized by the board of estimate and apportionment, to issue
bonds in behalf of the mayor, aldermen, and commonalty, to
an amount sufficient to raise the sum necessary to pay any
damages that may from time to time be awarded to the owners
of lands for the right of way required for drains and for the ex-
pense of plans and surveys and the fees of commissioners, in
pursuance of sections five hundred and sixty-two to five hundred
and sixty-five of this act, inclusive, and to pay the same from
the proceeds of such bonds in the same manner as in the case of
street openings.

§ 143. The comptroller shall, from time to time, when di-
rected by the commissioners of the sinking fund, prepare and
issue bonds of said city to be called ‘“dock bonds of the city of
New York,” signed, sealed, and countersigned in the same man-
ner as other bonds of said city, and bearing not more than six
per cent. interest per annum, and redeemable from time to time,
but not before thirty years after the date thereof, for the pur-
pose of raising the moneys necessary to carry out the provisions
of title one of chapter fifteen hercof relating to the department of
docks, its powers and duties. But not more than three millions
of dollars of said bonds shall be issued in any one year, and none
of said bonds shall be sold for less than the par value thereof.
The moneys received from sales of said bonds shall be deposited
in the treasury of the city, and shall be drawn out and paid by
the comptroller of said city for the several objects and purposes
provided in said title, relating to the said department, its powers
and duties, upon the requisition of the said board of the depart-
ment of docks, countersigned by the commissioners of the sink-
ing fund. The expenses and compensation of said board, its
rent, the compensation of its appointees, the purchase money
and damages awarded upon the acquisition gf private property,
the payments under the contracts authorized in said title and for
work performed under the same, and all other expenses and dis-~
bursements necessarily incurred in carrying out the said provis-
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ions of said title in keeping, maintaining, repairing, building,
and rebuilding the wharves belonging to the said corporation, in
dredging and cleaning slips, shall be paid out of said moneys in
the manner above provided.

§ 144. It shall be lawful for the mayor, aldermen, and com-
monalty to borrow from time to time, by the issue of bonds,
bearing such rates of interest as they may deem proper, not ex- ao
ceeding six per centum per annum, such sums as may be neces-
sary to pay all expenses incuired or to be incurred on account of
regulating and paving streets, building sewers, and all other
work ordered to be done by contract, under and by virtue of
ordinances passed by the said mayor, aldermen, and common-
alty; the expense whereof is to be afterwards collected by as-
sessment from the property benefited by said work or works, or
on account of any local improvement or other public work here-
tofore made or performed, or that shall be hereafter made or
performed under and by virtue of the authority of any law, in
all cases in which the said expense is to be paid in whole or in
part by assessment upon the property benefited. Such bonds
shall be issued by the comptroller when authorized by the board
of estimate and apportionment, at not less than par, for such
period as said comptroller may determine, not exceeding ten

years. No moneys shall be paid out of the proceeds of said

bouds on account of any contract hereinbefore referred to until
a copy of said contract has been filed with the comptroller of
said city by the head of the department having such work in
charge, and also a certificate in Wntmg from the head of such
department, stating that a payment is due, and the amount of
such payment.

§145. The comptroller is hereby directed, upon the confirm-
ation by the supreme court of any report of commissiondrs
appointed in proceedings to open or widen any street or avenue,
or to acquire the title to land for any public place in the twelfth
ward, north of One Hundred and Fifty-fifth street, or in the

1852, ch, 897, §1.
Comp 183.

1878, ch. 388, §9.
Comp. 192,

1852, ch. 307, §1,
Comp. 184.

1881, ch. 544, §2.
Comptroller to
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certain street
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twenty-third or twenty-fourth wards, in which proceedings -

, assessments for benefit have been or shall hereafter be made,
and whenever assessments for grading, regulating and paving
and for sewers in said territory have be8n or shall hereafter be
laid, to issue the bonds of said city to an amount sufficient to
pay said assessments, which bonds shall be in sums not exceed-
ing one thousand dollars, and shall bear interest at the rate of
not exceeding six per centum per annum, payable semi-annually,
or such less rate as the said comptroller shall negotiate the same

~ for at par, and shall express that one-twentieth of the whole
amount of said bonds shall be payable in each year, such one-

twentieth to be designated in each year by the comptroller on a
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day to be specified in'said bonds by public selection by lot from
the whole number of said bonds, and said assessments shall be
paid from the proceeds of said bonds.

§ 146. Whenever any bonds or stocks shall be hereafter is-
sued, other than revenue bonds, or such bonds and stocks as
may be purchased for invéstment by the commissioners of the
sinking fund, the comptroller of said city shall invite proposals
therefor by public advertisement for not less than ten days, and
shall award the same to the highest bidder therefor ; provided
that no proposals for bonds or stocks shall be accepted for less
than the par value of thc same; and said proposals shall be
only publicly opened by the comptroller in the presence of the
commissioners of the sinking fund, or such of them as shall at-
tend, at the time and place specified in the advertisement there-
of. The comptroller, with the approval of said commissioners,
shall determine what, if any, part of said proposals shall be ac-
cepted, and upon the payment into the city treasury of the
amounts due by the persons whose bids are accepted, respec-
tively, certificates therefor shall be issued to them as authorized
by law.

§ 147. The moneys which the comptroller is authorized to

_pay pursuant to the provisions of section threc hundred and

twenty-three of this act shall be obtained by him from time to
time, as may be necessary, upon the bonds of said mayor, al-
dermen and commonalty of the city of New York. The money
collected pursuant to the provisions of said section shall be set
apart, when collected, as a trust fund, and applied to the re-
demption of the principal and interest of said bonds ; said bonds
shall be payable in not less than five years from the date of their
issue, and shall bear interest at a rate not exceeding six per
ceht. per annum. The mayor and comptroller are authorized
and directed to sign said bonds, and it shall be the duty of the
clerk of the board of aldermen to countersign the said bonds and
affix the seal of the city thereto.

§ 148. To provide moneys for the payment of claims against
the city and county of New York, incurred prior to January .
fitst, eighteen hundred and seventy-two, and of judgments
which have been or mhy be obtained against the said city, the
comptroller, whenever directed by the board of estimate and ap-
portionment, is authorized to issue bonds of said city or county,
payable within three years from the date thereof, and bearing
interest not exceeding six per cent. per annum. Said bonds
shall not be sold at less than their par value, and the amount
thereof is limited to two million dollars.

§ 149. If, at any time hereafter, the amount in the treasury
of the city, derived from collections of assessments shall be in-
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sufficient to meet and pay, when they become due and payable, Jssue of bonds
any bonds issued by the mayor, aldermen and commonalty of falling due.
the city of New York, for expenditures incurred on public im-
provements, payable in whole or in part from assessments, then

it shall be lawful for the comptroller, and he is hereby author-

ized to issue consolidated stock for an amount sufficient to pay,

and, from the proceeds thereof, to pay the bonds so falling due

as aforesaid.

§ 150. The corporation of the city of New York is hereby Lo o, Z0ns.
authorized to borrow, on the credit of the corporation, from Corporationto
time to time, such amounts as may be required to meet the de- deficiencies.
ficiencieg caused by delay in collecting arrears of assessments ;
the aggregate amount so borrowed not to exceed at any time the
aggregate amount of said arrears then outstanding.

§ 151. For the purpose of completing the bridge now in 1sw, ch. 105 5.
- course of construction between the. cities of New York and $ei tiow to
Brooklyn, acquiring the land necessary therefor, and fitting and brges 35,000
equipping the same with the requisite structures and machinery
for travel and transportation thereon, as the trustees of the said
bridge may determine, the city of New York shall pay to the
trustees of the New York and Brooklyn bridge such sum as,
added to the amount paid to said trustees since April seven,
eighteen hundred and eighty, will make the sum of seven hun-
dred and fifty thousand dollars, or so much of said sum as the
said trustees shall from time to time require, and call upon the
said city to pay, by request made by the said trustees, upon the
mayor and comptroller of said city but the city of New York
shall not at any time be called upon or required to pay more
than one-half of the amount which the city of Brooklyn is at
the same time called upon and required to pay ; and it shall be
the duty of the said comiptroller, and he is authorized to borrow Comptroller Lo
from time to time, as shall be requisite upon the faith and credit,
and in the name of the mayor, aldermen, and commonalty of the
city of New York, the moneys necessary to pay to the said trus-
tees the sum aforesaid, and to pay the interest to accrue until
the said bridge shall be completed and ready for public travel, on
the bonds to be issued therefor ; and also the interest to accrue
from and after the first day of January, eighteen hundred and
eighty, until the said bridge shall be completed and ready for
public travel as aforesaid, on the bonds issued by the said city
under the provisions of chapter three hundred of the laws of
eighteen hundred and seventy-five, and to issue the bonds of said
city, which bonds shall be signed by the mayor and comptroller pongs o be
of said city, for the moneys so to be borrowed, with interest, at ‘?'.,i‘,‘.}’,‘i 2y the
a rate not exceeding that allowed by law, and payable half- “"™Ptrolier.
yearly, and which bonds shall be redeemable in such time or
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times as said comptroller shall deem proper. And it is hereby
expressly provided and declared that the money, by this section
authorized to be raised and paid, together with the money to be
paid by the city of Brooklyn, and the proceeds of the sales of
lands acquired and held for the purposes of the bridge is intended
and shall be used fully to complete, fit up, and equip the said
bridge as a public highway- between the said cities of New York
and Brooklyn ; the said moneys being the limit of the total
amount authorized to be expended to fully and finally complete,
fit up, and equip the same. i

§ 152. The comptroller is hereby authorized and directed to
issue, upon the requisition of the’department of public parks,
in the name and on behalf of the mayor, aldermen and com-
monalty, revenue bonds of the city, to an amount not exceeding
twelve thousand dollars in all, with interest at the rate not ex-
ceeding six per centum per annum, and the proceeds of said
bonds shall be applied to payment for' the work, labor and ma-
terials required to be done or purchased in pursuance of section
six hundred and eighty-six of this act. -

§ 158. For the purpose of enablingthe city and county of New
York to make payment of the quota of State taxes which may
be imposed upon and chargeable to the said city and county at
the same time or times that other counties of this State are or
may be required to make payment by law, to wit: One-half
thereof on the fifteenth day of April,, and the other half thereof
on the first day of May in each and every year ; the comptroller
of said city is hereby authorised and required, unless the money
for the payment of the same shall have been otherwise provided,
to issue revenue bonds for such amounts as may from time to
time become necessary to meet such quota of the State taxes, at
not less than their par value, and for such periods and at such
rates of interest as the said comptroller shall determine, not ex
ceeding six per centum per annum, and from the proceeds

be thereof to pay to the State treasurer the amount of taxes which

the comptroller of the State shall have apportioned according to
law, and which may be required to be paid, in pursuance of such
apportionment, to the State by the city and county of New
'York at the times hereinbefore stated ; and the amount of said
State taxes for any fiscal year, so imposed and chargeable, shall
be levied, raised and collected in the then next annual levy for
taxes in the said city and county of New York, in the same
manner as other city and county taxes, and the money collected
thereon shall be applied to the redemption of the revenue bonds
so issued.

§ 154. The comptroller is authorized to borrow, from time to
time, on the credit of the corporation, in anticipation of its reve-
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nues, and not to exceed in amount the amount of such reve-
nues, such sums as may be necessary to meet expenditures
under the appropriations for each current year.

§ 155. The comptroller is authorized and directed to raise
such sums of money as may be necessary to make the payments
directed to be made by section one hundred and ninety-six of this
act, by the issue of revenue bonds in anticipation of the taxes of
the year following the audit therein mentioned, and the moneys
so raised shall be paid for and upon the claim referred to in said
section. :

- § 156. The comptroller is authorized to issue assessment bonds
to provide for the payment of any awards for which certificates
may be filed in accordance with the provisions of section nine
hundred and twelve of this act, and to- pay such awards from
the proceeds of such bonds.

§ 157. Upon the receipt of a requisition issued and approved
in the manner and forthe purposes and amount or amounts
provided in section five hundred and eleven of this act, it shall
be the duty of the comptroller to pay the same; and for that
purpose he shall borrow and raise upon a revenue bond, to be
issued in the name of the mayor, aldermen and commonalty of
the said city, the several amounts that from time fo time may
be so required, which shall be reimbursed by the payment of the
amount and interest out of the judgment or judgments obtained
as in said section provided, if the same shall be collected.

§ 158. Upon the receipt of a requisition issued and approved
in the manner and for the purposes and amount or ameounts
provided in section five hundred and eleven of this act, it shall
be the duty of the comptroller to pay the same; and for that
purpose he shall borrow and raise upon arevenue bond, to be
issued in the name of the mayor, aldermen and commonalty of
the said city, the several amounts that from time to time may
be so required, which shall be reimbursed by the payment of
the amount and interest out of the judgment or judgments ob-
tained as in said section provided, if the same shall be collected.

§ 159. The comptroller is authorized and directed to issue
revenue bonds to provide means to make the payments required
by section oné hundred and thirty, in anticipation of the amount
to be received for the cost and expenses therein directed. Such
bonds shall bear interest at such rate as the comptroller shall
deem proper, not exceeding six per cent. per annum, and shall
be sold at not less than par.

§ 160. The compftroller is authorized and directed to raise by
the issue and sale of revenue bonds the amount appropriated in
pursuance of section two hundred and five in those cases in
which the appropriation is made after the final passage of the
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+ annual appropriation and the certification to the board of alder-
men of the amount to be raised. The amount so raised by
revenue bonds shall be included in the final estimate of the next
succeeding year. .

§ 161. The comptroller is authorized and directed to raise by
the issue and sale of revenue bonds the money necessary to de-
fray the expenses authorized by section three hundred and fifty-
two.

§ 162. When costs are awarded upon an appeal, to the person
charged as the father or mother of a bastard, they must, upon
the production of acertified copy of the order awarding costs
and of the taxed costs, be paid by the comptroller, and charged
to the appropriation made to the commissioners of charities and
correction.

Tutle 8.—Tlie Chamberlain.

§ 163. The chamberlain shall be appointed in the same man-
ner as heads of departments, and shall hold his office for four
years, unless sooner removed, as herein provided. He shall,
within ten days after receiving notice of his appointment and
confirmation, and before he enters upon his office, give a bond
to the people of the State of New York in the sum of five hun-
dred thousand dollars, with not less than four sufficient sure-
ties, to be approved by the comptroller, conditioned that he will
faithfully discharge the duties of his office and all trusts im-
posed on him by law in virtue of his office. Such bond shall
be deemed to extend to the faithful execution of the duties of
the office until a new appointment shall be made and confirmed,
and the person so appointed enters upon the performance of his

188, ch. 521, 2. duties. In case of any official misconduct ordefault on the part

of such chamberlain, an action upon such bond may be begun
and prosecuted to judgment by the attorney-general, who shall,
after first paying therefrom the expenses of the litigation, cause
the proceeds of such judgment to be distributed as shall be law-
ful and equitable among the persons and objects injured or de-
frauded by such official misconduct or default of said chamber-
lain.

1578,ch. 355, §3+, § 164, Said chamberlain shall exhibit to the board of alder-

mp. 169,
Powers and
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men, at its first meeting in the month succeeding that in which
he enters upon the execution of his office, an exact statement of
the balance in the treasury to the credit of the city, with a sum-
mary of the receipts and payments of the treasury during the
preceding year, and since the last preceding report required by
law, if more than a year shall have elapsed since such report.
He shall receive all moneys which shall, from time to time, be
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paid into the treasury of the city. He shall deposit all moneys
which shall come into his hands' on account of the city on the
day of the receipt thereof, or on the business day next succeed-
ing, in such banks and trust companies as shall have been desig-
nated as deposit banks, in pursuance of the next section; but
no-amount exceeding two million dollars shall be on deposit at
any time in any one bank or trust company. The money so de-
posited shall be placed to the account of the chamberlain, gnd
he shall keep a bank book, in which shall be entered his accounts
of deposit in, and moneys drawn from, the banks and trust
companies in which the deposits shall be made. The said banks
and trust companies shall, respectively, transmit to the comp-
troller a weekly statement of the moneys which shall be re-
ceived and paid by them on account of the city treasury. The
chamberlain shall pay all warrants drawn on the treasury by the
comptroller and countersigned by the mayor, and no moneys
shall be paid out of the ‘treasury except on the warrant of the
comptroller so countersigned. No such warrant shall be signed
by the comptroller, or countersigned by the mayor, except upon
vouchers for the expenditure of the amount named therein, ex-
amined and allowed by the auditor, approved by the comptroller,

Pay warrants
drawn on
treasury.

‘Warrants,when
to be rigned and
countersigned.

and filed in the department of finance, except in the case of -

judgments, in which case a transcript thereof shall be filed, nor
except such warrant shall be authorized by law or ordinance,
and shall refer to the law or ordinance and to the appropriation
under and from which it is drawn. The chamberlain shall not
draw any moneys from said banks or trust companies, unless by
checks subscribed by him as chamberlain and countersigned by
the comptroller; and no moneys shall be paid by either of the
said banks or trust companies on account of the treasury except
upon such checks. The chamberlain shall exhibit his bank-book
to the comptroller on the first Tuesday of every month, and
oftener when required. The accounts of the city treasurer shall
be annually closed on the last day of November, and shall beex-
amined in the month of December in said year by the commis-
sioners of accounts. Such commissioners shall examine the ac-
counts and vouchers of all moneys received into and paid out of
the city treasury during the year ending on the last day of No-
vember next preceding such examination, and shall certify and
report to the mayor and the common council, in the following
month of January, the amount of moneys received into the
treasury during such year, the amount of moneys paid out dur-
ing the same period by virtue of warrants drawn on the treasury
by the comptroller, the amount of moneys received by the cham-
berlain who shall be in office’at the time of such examination,
if he entered upon the execution of his duties since the last pre-
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ceding report, the balance in the treasury on the last day of No-
vember preceding such examination, the amount of moneysbor-
rowed for or on the credit of the city during such year, and the
amount of bonds of the city issued during such year, with the
purposes for which and the authority under which such bonds
were issued. Such commissioners shall also compare the war-
rants drawn by the comptroller on the treasury during the year
ending on the last day of November preceding such examina-
tion, with the several laws and ordinances under which_the
same shall purport to have been drawn, and shall in like man-
ner certify and report whether the comptroller had power to
draw such warrants; and if any shall be found which in their
opinion he had no power to draw, they shall specify the same in
their report, with their reasons for such opinion.

§ 165. The said chamberlain and mdyor and the comptroller
shall by a majority vote, by written notice to the comptroller,
designate the banks or trust companies in which all moneys of
the mayor, aldermen, and commonalty of the said city and
county of New York shall be deposited, arid may by like notice,
in writing, from time to time, change the banks or trust com-
panies thus designated; but no such bank or trust company
shall be designated unless its officers shall agree to pay into the
city treasury interest on the daily balances at a rate to be fixed
by the mayor and chamberlain, and the said comptroller of the
city of New York, by a majority vote, which rate shall not be
less than two and one-half per cent. The said chamberlain
shall keep books showing the receipts of moneys from all sources
and designating the sources of the same, and also showing the
amounts paid from time to time on account of the several ap-
propriations; and no warrants shall be paid on account of any
appropriation after the amount authorized to be raised for that
specific purpose shall have been expended. The said chamber-
lain shall once in each week report in writing to the mayor and -
to the comptroller all moneys received by him, the amounts of
all warrants paid by him since his last report, and the amount
remaining to the credit of the city and county. The chamber-
lain shall receive the sum of twenty-five thousand dollars annu-
ally, and no more, for all services as chamberlain of said city
and as county treasurer of the county of New York, in lieu of
salary’and of all interest, fees, commissions, and emoluments;
and all such interest, fees, commissions, and emoluments shall
be accounted for and paid over by him to the city treasury
except that the commissions or compensation provided by law
and received by him for receiving and paying over the State
taxes and all interest which accrues on deposits shall be paid by
him to the commissioners of the sinking fund. He may appoint
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and remove at pleasure a deputy chamberlain and such clerks Commissions

and assistants as may be necessary, whose salaries, together
with all the expenses of his office, shall be paid wholly by him,
and shall in no case be a public charge. '

. § 166. The chamberlain shall on the first day of October in
each year, and on the first day of each month thereafter, notify
officially the comptroller of the State how much of the State
tax has been collected and paid into his hands during the pre-
ceding month ; whereupon the comptroller shall immediately
draw his warrant therefor, payable to the treasurer of the State,
who shall proceed to collect and deposit the same in the treasury
of the State, and the chamberlain shall pay such warrant im-
mediately upon its presentation and demand for payment.

§ 167. Each provision of title three of chapter eight of the
code of civil procedure, relating to a county treasurer, applies to
the chamberlain, with respect to money paid into court, in an
action triable in the city and county of New York, or with re-
spect to money, or a bond, mortgage, or other security, or pub-
lic stock, representing money paid into court; except where
special provision, with respect to the same, is otherwise made
by law. : .

§ 168. The chamberlain is entitled, for the services specified
in this section, to the following fees: For receiving money
paidl into court, one-half of ohe per centum upon the sum
so received. For paying. out the same, one-half of one
per centum upon the sum .so paid out. For investing
money, pursuant to the direction of a court, one-half of
one per centum upon the sum invested, not exceeding two
hundred dollars, and one-quarter of one per centum upon
the excess over two hundred dollars. For receiving the interest
upon an investment, and paying the same to the person entitled
thereto, one-half of one per centum upon the interest so received
and paid.

' §169. It shall be the duty of the chamberlain to pay over
from time to time to the commissioners of emigration, out of
the morieys received by him as duty upon alien passengers
arriving at the port of New York, all such sums of money as
may be necessary for the execution of the inspection laws of the
state of New York, with the execution of which the commis-
sioners of emigration now are or may hereafter be charged by
law, and to take the vouchers of the commissioners of emigra-
tion for all such payments. And it shall be the duty of the
said chamberlain to pay over annually, on the first of January
in each year, to the treasury of the United States the net pro-

" duce of all such duties collected and received by him after the
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payments to the commissioners of emigration aforecaid. and
take the receipt of the secretary of the treasury therefor.

Title +.—Sinking Fund.

§ 170. There shall continue to be a board of commissioners of
the sinking fund, composed of the mayor, recorder, chamber-
lain, comptroller, and the chairman of the finance committee of
the board of aldermcn, with all the powers and duties now
assigned, designated, and ratified by existing ordinances. The
said board shall except as in this act otherwise specifically pro-
vided have power to sell or lease, for the highest marketable
price or rental, at public auction or by sealed bids, and always
after public advertisement and appraisal under the direction of
said board, any city property except wharves or piers, but nat
for aterm longer than ten years, nor f01 a renewal for a longer
term than ten years. But if said propérty be market property,
excepting the market between Sixteenth and Seventeenth streets,
east of Avenue C, the market in Governeur slip, and the market
in OId slip, it shall not be sold or leased unless under a condition
that the purchaser or lessee thereof shall maintain said market
property as and for the purposes of a public market for at least
ten years from and after such sale or lease, and under due
ordinances of the common council or of the department of
health, or under stipulations in the deed of sale or lease. The
proceeds of said sale or leasing shall, on receipt thereof, after
paying necessary charges, be immediately paid to the credit of
the sinking fund. It shall be lawful for the commissioners of
the sinking fund in their discretion, and they are hereby em-
powered.in such discretion to cancel any portion of the indebted-
ness of the said city held by them, which is by law redeemable
from the sinking fund, and to sell any stocks and bonds which
they may hold that are not payable from said fund, and with
the proceeds of such sale of stocks and bonds to buy any other
stocks and bonds which are payable from said fund.

§ 171. The fund known as *‘ the sinking fund of the city of
New York for the redemption of the city debt,” shall be con-
tinued, and any excess there may be in said fund, after provid-

~ ing for the payment of the bonds and stocks of said city, payable

therefrom, as provided by law, shall foom a fund for the pay-
ment of other bonds and stocks of said city and county, as by
this chapter provided. All moneys and revenues of said city
heretofore pledged and appropriated to and constituting and
forming said sinking fund shall continue to be and the same are
hereby pledged and appropriated to said fund until all of said
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bonds and stocks of the said c1t) shall be fully and finally re-
deemed. :

§ 172. The fund known as the ‘*sinking fund of the city of Iuterest sinking
New York for the payment of the interest accruing and to f@“’;ﬂ;‘ﬁgﬁ‘, to
accrue upon the stocks of said city, until the same be fully and {8
finally redeemed,” shall be continued, and after. providing for
the payment of the interest on the bonds and stocks of said city,
now payable therefrom as provided by law, shall form a fund
which shall be transferred to the ‘‘ sinking fund for fhe redemp-
tion of the city debt,” and which transferred fund is hereby, in
addition to the revenues and moneys aforesaid, pledged and ap-
propriated to said last-mentioned sinking fund, juntil all the
bonds and stocks of said city, as aforesaid, are fully redeemed.
and paid.

§ 173. All moneys now in the treasury-of said city heretofore 1575, ob 353, 3.
collected and received in payment or on account of assessments Moneys from
made and confirmed for local improvements in said city, and all local improve-
moneys which shall hereafter be collected and received in pay- Raidmtore
ment or on account of assessments made and confirmed, or
which may be made and confirmed, for local improvements com-
pleted prior to June third, eighteen hundred and seventy-eight,
shall be paid into the sinking fund for the redemption of the
city debt, and the same is hereby, in addition to the revenues
and moneys aforesaid, pledged and appropriated to said sinking
fund for the payment of the bonds and stocks of said city, to
be paid and redeemad therefrom as hereinbefore provided.

§ 174. Between the city and its creditors, holders of its bonds 1d. ss.
and stocks as aforesaid, there shall be and there is hereby de- Ezl.ftl,’a;fl
clared to be a contract that the funds and revenues of the city beqeenias.
and the funds to be collected from assessments as aforesaid, by
this chapter pledged to the sinking fund for the redemption of
the city debt, shall be accumulated and applied only to the pur-

‘poses of said sinking fund, until all of said debt is fully re-
deemed- and paid, as herein provided.

§ 175. Nothing in this title contained shall be held to require jd. s
or authorize the commissioners of the sinking fund to use or Eling fund
apply any part or portion of the accumulations in said sinking jenated or
fund for the redemption of the city debt or the revenues of said
fund in any manner whatever, whereby the security of said-
fund for the payment of the bonds and stocks of said city, for
which said fund is now pledged by law, and which are a charge
on said fund, shall be alienated or impaired, and the said bonds
and stocks so secured by law are hereby declared to constitute a
preferred charge on said sinking fund until the same are fully -
and finally paid and redeemed.

§ 176, The commissioners of the smkmo' fund arc hereby au- 14, ¢,
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thorized and empowered to call in, pay, and redeem any portion
of the bonded debt now a charge upon the treasury of the said
city, other than revenue bonds issued in anticipation of the
collection of taxes, when they may deem it to be advantageous
for the interests of the city so to do, and for this purpose the
said commissioners of the sinking fund are hereby empowered
to authorize by a concurrent vote, and direct the comptroller to
issue and sell or exchange therefor, at not less than par, ¢ con-
solidated stock ” of said city, payable within a period of not less
than twenty nor more than fifty years from the date of issue
thereof, and at a rate of interest not exceeding five per cent. per

annum, payable semi-annually; and upon the payment and re-
demption of any portion of said bonded debt the cer tificates
thereof shall be canceled by said commissioners. The ‘‘consol-

idated stock ” of said city, issued as by this section authorized,

after fully providing for the preferred bonds and stocks of said
city, as in the preceding. section specified, shall form a charge
upon the said sinking fund for the redemption of the city debt,

and any part of said bonded debt falling due not exchanged for
or redeemed from the proceeds of consolidated stock as herein
provided, may be paid from said sinking fund for the redemp-
tion of the city debt, provided such payment shall not in any

way impair the preferred claims thereon as in the preceding sec-

tion specified, and provided also, the commissioners of the sink:-
ing fund shall deem it to be for the best interests of the city

“that such payment should be so made.

§177. From the said sinking fund for the 1edempt10n of the
city debt shall be paid and redeemed all preferred bouds and
stocks of said city for the payment or redemption of which said
fund is pledged, as aforesaid, and other bonds and stocks of said
city as by this title authorized.

§ 178. The assessments made for local improvements prior to
the ninth day of June, eighteen hundred and eighty, including -
assessments for improvements contracted for or authorized prior
to said date, shall, when collected, be paid over to the commis-
sioners of the sinking fund of said city, and applied by them in
accordance with law.

§ 179. It shall not be lawful for the said mayor, aldermen,

-and commonalty to make or cause to be made any alteration of

rates or charges affecting any item or source of the revenues of
either of the sinking funds of said city or of the general fund
which may tend to a diminution of the receipts from such source
of revenue, or either of them ; and all the revenues of said cor-
poration not by law otherwise specifically appropriated, shall,
when received into the city treasury, be credited to the general
fund.
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'§ 180. The commissioners of the sinking fund possess the
power, and they are authorized to lease, in the manner provided
by law, along with the franchise of a feuy within said city, such
‘wharf property, including wharves, piers, bulkheads, and struc-
tures thereon, and slips, docks, and water fronts adjacent there-
to, used or required for the purposes of such ferry, now owned
or possessed, or which may be hereafter owned or acquired by
said city, or to which the corporation of said city is or may be-
come entitled, or which it may become possessed. Nothing in
this section contained shall be held to apply to tha# portion of
the East river which has, by law, been exclusively set apart for
the use of canal boats engaged in the transportation of freights
in the Hudson river, coming to tide-water from the canals of the
State.

§ 181. All applications to lease any real estate for the pur-
poses of the mayor, aldermen, and commonalty of the city of
New York, including the premises required in accordance with 1
law for armories and drill rooms and places of deposit for the
safe-keeping of arms, uniforms, equipments, accoutrements, and

camp equipage of the National Guard, must-be presented to and §

passed upon by the commissioners of the sinking fund of said
city. It shall be the duty of the comptroller, after due inquiry
to be made by him, to present to the said commissioners a state-
ment in writing of the facts relating to any real estate proposed
to be leased, the purposes for which such lease is required by
the city, with his opinion, and the reasons therefor, as to the
fair and reasonable rent of said premises. The said commis-
sioners, upon such report, and upon such further inquiry as they
in their discretion may make, may authorize a lease of such
premises as shall be specified in their resolution, at the rent
therein set forth, for a period not exceeding five years, but such
lease shall not be authorized except at a fair and reasonable rent,
and unless the commissioners are satisfied and shall so express
that it would be for the interests of the city that a lease of the
premises for the purposes specxﬁed should be made. Without
the consent of the said commissioners the premises leased shall
not be used during the period of the lease for purposes other than
specified in said resolution. If the city shall, prior to the mak-

ing of the lease, have entered upon the possession of the prop-.

erty, the lease may be made to -commence as of the date when
the occupation commenced.

§ 182. The commissioners of the sinking fund are authorized
and directed to renew, from year to year, the lease of the prem-
ises at Castle Garden, now occupied by the commissioners of
emigration, upon such terms and conditions as may be mutually

agreed upon.
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§ 133. The commiSioners of the sinking fund, or the mayor,
aldermen, and commonalty, are authorized to cede, grant, and
coanvey to the United States, upon such terms, and for such con-_
sideration as may be agreced upon by and between said ¢commis-
sioners of the sinking fund, or said mayor, aldermen, and com-
monalty, and the United States, all the estate, right, title, and
interest of the city of New York, in and to any part of the land
required for the channel to connect the waters of the Harlem
river with the Hudson river, in accordance with the plans for
the improvement of the Harlem river, prepared under the direc-
tion of the secretary of war. Whenever any part of said land
shall have been ceded by said commissioners of the sinking fund,
pursuant to the authority hereby given, it shall be the duty of
said commissioners of the sinking fund, or a majority of them,
to give a certificate under their hands, that the same has been
ceded, pursuant to the provisions of this section ; and upon the
production of such certificate, and upon proof of due compli-
ance, on the part of the United States, with the terms of cession,
it shall be the duty of the mayor of said city, and the clerk of the
common council, in the name and on behalf of the said mayor,
aldermen, and commonalty, to execute a proper conveyance of
such lands under their hands and the seal of said city.

§ 184. The commissioners of the sinking fund shall perforin
the duties and possess the powers with reference to docks, piers,
and slips, stated in sections seven hundred and twelve and
seven hundred and fifteen of this act.

§ 185. The commissioners of the sinking fund arc authorized
to sell to the United States, upon such terms, and for such con-
siderationr, as may be agreed upon by and between said commis-
sioners of the sinking fund and the authorities of the United
States, so much of the land situated in and belonging to the cor-
poration of said city, and immediately adjoining the northerly
side or boundary of the land heretofore conveyed by the mayor,
aldermen, and commonalty of the city of New York to the
United States, for a site for a post-office, as is now covered by
two sidewalks, each one hundred and three feet and six inches
in length by nineteen feet two inches in width, with a paved
passage-way between, eleven feet and eleven inches in width,
making a total area of two hundred and eighteen feet eleven
inches in length, and nineteen feet and two inches in width.
Whenever said land shall have been sold pursuant to the author-
ity hereby given, it shall be the duty of the commissioners of
the sinking fund, or a majority of them, to give a certificate
under their hands that the same bas been sold pursuant to the
provisions of this section; and upon the production of such
certificate, and upon proof of due compliance on the part of the
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United States with the terms of sale, it shall be the duty of the
mayor of said city, and the clerk of the common council, in the
name and on behalf of said mayor, aldermen and commonalty,
to execute a proper conveyance of such lands under their hands
and the seal of said 01ty
§ 186. The commissioners of the sinking fund are authouzed “!“lv ch. 89,

$1, 2.

upon the application of the board of education duly authonzed Commis-

X - . . N sioners may
and certified, to sell at public auction at such times and on such sell lands at

terms as they may deem most advantageous for the public ction:
interest, any land or lands and the buildings thereon, owned by

the mayor, aldermen, and commonalty of the city of New York,
occupied or reserved for school purposes, and no longer required
therefor ; provided, however, that no property shall be dis- Proviso asto
posed of for a less sum than the same may be appraised at by

the commissioners of the sinking fund, or a majority of them,

at a meeting to be held and on an appraisement made within

one month prior to the date of the sale; and at least thirty

days’ notice of such sale, including a description of the property

to be sold, shall be published in the City Record. The money
received in payment for the said lands and buildings shall be

paid into the treasury of the city.

§ 187. The commissioners of the sinking fund are authorized 1201, ch. 10,
and empowered to lease to ‘“ The Mount Sinai Hospital in the Leaseto
city of New York” a piece or parcel of ground belonging to the Hosplta.
city, and situate on the block bounded by Lexington and Third
avenues, Sixty-seventh and Sixty-eighth streets, being so much
of said. block as said commissioners may deem proper for the
erection thereon of a building for the use of said hospifal, such
lease to be for a period of ninety-nine years, at such norninal
rent as they may deem advisable, having in view the provision
made by such institution for a class of patients needing hospital
treatment, and who would otherwise become a public charge
upon the mayor, aldermen and commonalty of the said city,

Such lease shall contain a covenant on the part of said corpora- tovenant.
tion, The Mount Sinai Hospital in the city of New York, that

no charge whatever shall be made for the treatment of patients

in any of the wards of the buildings to be erected upon the said

‘land.

§ 1838. The commissioners of the sinking fund are empowered 181, cb. iz,
to lease to the German Hospital and Dispensary of the city of German
New York, for a term not exceeding ninety-nine years from the Hospital
date of said lease, the land situate on the southeasterly corner
of Seventy-seventh street and Fourth avenue, which was on the
thirteenth day of May, eighteen hundred and eighty-one, held
by said hospital by a lease from the mayor, aldermen and com-
monalty of the city of New York, upon the same terms on
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which said lands were then leased, but such lease shall continue
only so long as the same shall be used for the purposes of a
hospital and dispensary, and for no other purpose.

Title 5.—Appropriations and the Bowrd of Estimate and
’ Apportionment.

§189. The mayor, comptroller, president of the board ot alder-
men, and the president of the department of taxes and assess-
ments, shall constitute the board of estimate and apportionment.
The first meeting of =aid bpard in every year shall be called by
notice from the mayor, personally served upon the members of
said board. Subsequent meetings shall be called as the said
board shall direct. At such meetings the mayor shall preside,
and one of the number shall act as secretary. The said board
shall, annually, between the first day of August and the first day
of November, meet, and, by the affirmative vote of all the mem-
bers, make a provisional estimate of the amounts required to pay
the expenses of conducting the public business of the city and
county of New York, in each department and branch thereof,
and of the board of education for the then next ensuing financial
year. In such provisional estimate they shall include such sum
as may be necessary for the payment of the interest on the bonds
of the said city and county which shall become due and payable
within said year, and such sum as shall be necessary to pay the

" principal of any bonds and stocks which may become due and
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payable from taxes during said year, and also so much as may
be necessary to pay the proportion of the State tax required to be
paid by the city and county of New York in said year. Such
provisional estimate shall be prepared in such detail as to the ag-
gregate sum allowed to each department and bureau as the said
board of apportionment shall deem advisable. For the purpose
of making said provisional estimate, the heads of departments
and the board of education shall, at least thirty days before the
said provisional estimate is required to be made as herein pro-
vided, send to the board of estimate and apportionment an esti-
mate in writing, herein called a departmental estimate, of the
amount of expenditure, specifying in detail the objects thereof,
required in their respective departments, including a statement
of each of the salaries of their officers, clerks, employees, and
subordinates. The same statement as to salaries and expendi-
ture shall be made by all other officers, persons, and boards hav-
ing power to fix or authorize them. A duplicate of these depart-
mental estimates and statements shall be made at the same time
to the board of aldermen. ., The board of estimate and apportion
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ment shall consider such departmental estimates and other state-
ments in making the provisional estimates herein provided, and
in approving the salaries of the officers, clerks, and other persons
before named. After such provisional estimate is made by the
board of estimate and apportionment, it shall be submitted by
said board, with their reasons for it in detail, within ten days, to
the board of aldermen; whereupon a special meeting of said board
shall be called to consider such estimate, and the same shall
simultaneously be published in the City Record; and it shall be
their duty carefully to consider and investigate the said provi-
sional estimate and the reasons assigned therefor; but such con-
sideration and investigation shall not continue beyond fifteen
days. Any objections to or rectifications of said provisional
estimate made by said board of aldermen shall be made by said
board in writing, and transmitted by the clerk thereof to the
board of estimate and apportionment, who shall proceed to the
consideration of such objections or rectifications, and after such
consideration shall make a final'estimate. Should the said board
overrule the objections or suggestions made by the board of
aldermen, the reasons for such action shall be published in the
City Record. After the provisional estimate has been returned
by the board of aldermen to the board of estimate and apportion-
ment, and before the final estimate is made, the said last-men-
tioned board shall fix such sufficient time or times as may be
- necessary to allow the taxpayers of said city to be heard in regard
thereto, and the said board shall attend at the time or times so
appointed for such hearing. After the final estimate is made in
accordance herewith, it shall be signed by the members, and
when s0 signed the said several sums shall be and become appro-
priated to the several purposes and departments therein named.
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The said estimate shall be filed in the office of the comptroller

- and published in the City Record.

§ 190. It shall be the duty of the board of estimate and appor-
tionment, from time to time, to provide for the payment of the
interest and principal of the bonds and other obligations of the
city, or for which the city is liable, and also to provide for the
payment to the commissioners of the sinking fund of any sums
directed by special laws to be paid to said commissioners on ac-
count of such bonds or obligations and in anticipation of their
maturity, and to provide for the raising of the money therefor,
in accordance with such special laws and the laws under which
such bonds and obligations were issued or created.

§ 191. Whenever and as often as the commissioners of the
sinking fund shall certify to the board of estimate and appor-
tionment that the accumulations in the sinking fund will not be
sufficient to meet the payment of any bonds or stocks falling due
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in the next following calendar year, it shall be the duty of said
board of estimate and apportionment, and it is hereby required,
to include in the annual estimate for such year, to be raised by
tax on the estates, real and personal, in said city, subject to tax-
ation, such an amount to be applied to the payment of said
bonds or stocks as shall be certified by said commissioners, and
the amount so included in said estimate shall be paid into said
sinking fund and applied as in this section specified ; provided,
however, that the amount so to be raised by tax and paid into
the sinking fund, as in this section provided, shall not in any one
year be less than the sum of one million dollars, nor more than
twd million dollars.

§ 192. For the payment of all bends and stocks of the said
city issued after June third, eighteen hundred and seventy-eight,
pursuant to the provisions of any statute authorizing the same,
and which by the provisions of such statute are payable from

‘taxation—other than revenue bonds issued in anticipation of

the collection of taxes—there $hall be included in the annual
estimate each year, to be raised by tax on the estates, real
and personal, in caid city, subject to taxation, a sum sufficient,
with the accumulation of interest thereon, to meet and dis-
charge the amount of said bonds or stocks by the time the same
shall be payable as such sum shall be be certified to the said
board of estiggate and apportionment by the comptroller, and
which sum so raised by tax shall be paid annually, on the first
day of November, tothe commissioners of the sinking fund, and
shall be invested by them in the same manner as the revenues
pledged to the sinking fund for the redemption of the city
debt. )

§ 193. If a final judgment for a sum of money, or directing
the payment of money, shall have been, or shall hereafter be
recovered against said city, and the same remains, or shall here-
after remain unpaid, and the execution thereof is not, or shall
not be stayed as required by law, or if so stayed, the stay has
expired, or shall hereafter expire, it shall be the duty of the
board of estimate and apportionment, and the said board is here-
by empowered to assess, levy, and cause to be collected at the
same time and in like manner as other moneys for the necessary
expenses of the city are then next thereafter to be assessed,
levied, and collected, and in addition to the moneys now author-
ized by law to be assessed, levied, and collected for that
purpose, a sum of money sufficient to pay the said judg-
ment, with the interest thereupon, and the fees and ex-
penses chargeable by law upon the execution, if any, issued
to collect the same. The moneys so assessed and levied as
soon as collected and paid to the .proper receiving and dis-
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bursing officer or officers, or so much thereof as may be neces-
sary, shall, from time to time, be paid by him or them to the
_Judgment creditor, administrator, or assignee, or other person
entitled to receive the same by reason of the said judgment,
without any deduction for his or their fees or commissions. No
restriction or limitation imposed by law as to the sum to be
raised in any year shall apply to the moneys to bg raised for the
purposes specified in this section ; but the said moneys shall be
raised in addition to any sum so restricted or limited. °
- § 194. The board of estimate and apportionment shall annu-
ally include in its final estimate the following sums, which shall
annually be raised and appropriated :

First—Such sum, not exceeding five hundred thousand dol- %

lars in any year, as shall be included in the estimate of the de-
partment of public works to be expended in repaving such

streets, avenues and public places in said city as shall be certi-

fied to the board of aldermen by the commissioner of public
works as required to be repaved for the safety, health, or con-
venience of the public, and as said board of aldermen shall by
ordinance or resolution direct.

Second—Such sum, not exceeding two hundred and fifty
thousand dollars, as said board may deem necessary in the inter-
est of the city, to be expended by the commissioner of public
w01ks, when thereto authorized by the common councﬂ ‘accord-
ing to law, in extending and en]ax ging the distribution of Watex
through the city.

Third—All necessary sum or sums of money for the purpose
of paying the expense incurred by any coroner, in accordance
with law, in employing sc1ent1ﬁc experts, engineers, and toxi-
cologists.

Fourth—The amouut fixed by said board for clerk hire and
contmgent and incidental expenses of the office of the com-
missioner of jurors, but not exceeding six thousand dollars per
annum. '

Fifth. —The sum of fifteen thousand dollars to be paid to the
trustees of the Seventh Regiment new armory fund, or their
successors, as an equivalent and in lieu of a rental for an armory
for said regiment, and to be paid in semi-annual sums of seventy-
five hundred dollars each, which shall be used by them in pay-
ing the interest or principal of the bonds issued by said regiment
under chapter fifty-seven of the laws of eighteen hundred and
seventy-nine. Provided, however, that the said appropriation
and payments shall cease when all the bonds issued, by the regi-
ment for completing and furnishing its new armory have been
fully paid, or by conformity with said act would have been paid;

e
to judg-
ment creditor.

Limitation as to
amtountlshall
not apply to
moneys to be
raised under
this section.

1875, ch. 476, §1. -
'omp. 691.

1879, ch. 381, §2,
Comp. 313.

1873, ch, €20, §3.
Comp. 1468..

1879, ch. 268, §2.
Comp. 1495,

1879, ch. &7, §5,
Comp 1207,

To trustees ot

seventh

ment in lieu of
rental, etc.

How applied.

payments to
cease.



1878, ch. 429, §5.
Comp.1200,1203.
1870,ch. 80, §120,

as amend

18"5ch.228584,
Comp. 1203,

mp.

1869, ch, 595, §2,

(‘omp 517,

1873, ch 404 §2.
Co!

mp. 365

1879, ch. 504, §4.

Tenement
house fund.
See §608.

18"2 ch 675,

gl , Comp. §31.
lection

expenses.

1855, ch. 575,

1875, ch. 414, ?:

Comp 1273,

1880, ch.

Night me‘.?:“cﬁ? )
service,

1880, ch. 168, §1.

Brldges over
Bronx river.

1880, ch. 579, §1.

1875, ch. 604, §4,
Comp. 1599

1880, ch. 463. 4.

1880, ch. 892, §1.

1874, ch. 656,

i o

0 ANNUAL APPROPRIATIONS.

and such annual appropriations shall not in any event be made
for a period beyond fifteen years.

Sizth.—The sum or sums authorized to be expended in ac-
cordance with law for the purchasing and leasing of lands and
the erection or leasing of buildings for armories and drill-rooms.

Seventh.—The amount necessary for the maintenance of the .
meteorological and astronomical observatory, museum of natu-
ral history and Ballery of art, and the buildings, instruments,
and equipments thereof in the Central park, not exceeding, how-
ever, thirty thousand dollars.

Eighth.—Such sum, not exceeding twenty thousand dollars,
as is included in the departmental estimates submitted to it by
the department of public charities and correction, to be applied
to the relief of poor adult blind persons.

Ninth.—The sum of ten thousand dollars to the credit of the
health department, to be known as the tenement house fund, to
be expended by the board of health.

Tenth.—Such sum as is necessary to pay the expenses of the
registration and revision of registration required by law, and of
all elections held in said city during the year.

Eleventh.—Such sum as may be necessary to pay the compen-
sation payable according to law to justices of the supreme court
from judicial districts other than the first judicial district, who
hold court in the city.

Twelfth.—The amount necessary for the support of the night
medical service; but in no case shall the sum so appropriated
exceed three thousand dollars for any one year.

Thirteenth.—To pay the proporticn of expense chargeable to
the city for the building, maintenance, and repair of the public
bridges over the Bronx river, between the city and county of
New York and the county of Westchester, svhich are now built,
or which may hereafter be built.

Fourteenth.—The amount necessary to pay the expense of
procuring and preparing surveys and maps for commissioners
of estimate and assessment, appointed in any proceeding to
open any street, avenue, or public patk or place. .

Fifteenth.—The sum apportioned to said city for its propoz-
tion of the salary of the shore inspector, so called, and of the
expenses incurred by him in pursuance of law.

Sixteenth.—The sum necessary to pay the salaries -of the
janitors of the district courts.

Seventeenth.—Such sum as is necessary for det‘raymg the ex-
penses incurred by virtue of sections ten hundred and ninety-
three, ten hundred and ninety-four and ten hundred and ninety-

five of this act.



ANNUAL APPROPRIATIONS.

(p!

Eighteenth.—Such sum as may be necessary to pay the ex-
penses of the police courts and the board of police justices in-
curred in accordance with law, and the salaries of the clerks, in
terpreters and stenographers of the court of general sessions,
appointed in accordance with law.

Nineteenth.—Such sum as may be necessary to provide for
the compilation and publication of the registry of voters.

Twentieth.—Such sum as may be required by the trustees of

the College of the City of New York, pursuant to section ten c,om

hundred and fifty-nine.

Twenty-first.—-The sums necessary to make the following de-
scribed payments, namely:

1. To the American Female Guardian Society, for the main-
tenance of each girl under the age of fourteen, and each boy
under the age of ten years, committed to such society by any
magistrate in the city of New York, the sum of two dollars per
. week for each and every week until such child is discharged or

removed from the institution of such society.

. 2. To the American Female Guardian Society twenty-five
thousand dollars, to be applied to the support of the thdstrial
schools and other charitable work of the said society.

3. To the New York Society for the Relief of the Ruptured
and Crippled, the sum of one hundred and fifty dollars for the
support of every crippled child received and retained in their
hospital, for one year, and a proportionate sum for a shorter

period.

4. To the New York Infirmary for Women and Children,
twenty-five dollars for each homeless orneedy mother who has re-
ceived care and attendance in the lying-in wards of the New York
.Infirmary for Women and Children, for such care and obstetric
attendance; and the further sum of eighteen dollars per month,
and proportionately for any fraction of a month, for each
mother thus domiciled and attended at the birth of her child,
and for each homeless or needy mother with a nursing infant
who resides at said infirmary at the request of or by permission
of its officers, and wet-nurses her own infant, provided such
residence shall exceed the period of two months, but the said
monthly allowance of eighteen dollars shall not be paid for a
longer period than for one year, for any mother so remaining
continueusly.

5. To the Children’s Fold, of the city of New York, the sum
of two dollars per week for each and every orphan, half-orphan
and destitute child received and supported by said institution,
the expense of whose support is not paid by private parties.

6. To the Union Home and School for the Education and
Maintenance of the Children of Volunteers, the sum of one
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hundred and fifty dollars per annum, and in like proportion for
any fraction of a year, for each and every destitute child re-
ceived from said city which may be supported and maintained
by said institution.

7. To the New York Institution for the Blind, fifty dollars
for each State pupil sent to and received in the said institution
from said city, whose parents or guardians shall, in the opinion
of the superintendent of public instruction, be unable to furnish
them with suitable clothing, to be by it applied to furnishing
such pupils with suitable clothing while in said institution. .

8. To the Children’s Aid Society, the sum of ten thousand
dollars for the uses and purposes of said society.

- And also the sum of thirty thousand dollars to be applied to
the care and education in the industrial schools of said city, of
destitute children not attending the common schools in the city

" of New York.
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And-also the sum of thirty thousand dollars to be applied to
the support of the Boys’ and Girls’ Lodging-houses of the said
Society.

9. Tathe Foundling Asylum of the Sisters of Charity, at the
rate of thirty-eight cents per day for each and every foundling
or infant received and maintained by them.

And also for each and every homeless and needy mother
with a nursing infant, who shall reside at the asylum by request

®of its officers, and nurse her own infant, the sum of eighteen

dollars per month.

10. To the Nursery and Child's Hospital the sum of five dol-
lars per week for every destitute woman admitted into its lying-
in wards, according to the time of the said woman’s continuing

. under the care of the said institution, and the further sum of

ten dollars per month for each and every child born in the insti-
tution or supported and maintained by said institution, when-
ever it may be necessary or expedient to place said child in the
country, or, for want of roomin theinstitution, to find accommo-
dation for it elsewhere; and alsothe sum of ten dollars per month
for all children received and retained in the Nursery and Child’s
Hospital in the city of New York, and in like proportion for any
fraction of a year for each and every destitute child which may
be supported and maintained in said institution.

11. To the New York Infant Asylum a sum of money at the
rate of thirty-eight cents per day, in monthly payments, for each
and every child received and maintained by said asylum; a
further sum of twenty-five dollars for each homeless or needy
mother who receives care and attendance in the lying-
in wards of the asylum; the further sum of eighteen

~ dollars per month, and proportionately for any fraction
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of a month, for each homeless or needy mother who
is domiciled in the asylum and attended at - the Dbirth of
her child, and resides at the'asylum by the request of its offi-
cers, and wet-nurses her own infant; and for each other home-
less or needy mother with a nursing infant who resides at the
asylum by the request of its officers and wet-nurses her own in-
fant; provided, however, that in each case such residence must

Homeless and
needy mothers,
provision for
maintenance
of, etc.

exceed the period of two months, and that said monthly allow-

ance shall not be paid for a longer period than for one year for
‘any mother so remaining.

12. To the Shepherd’s Fold of the Protestant Eplscopal Church
in the State of New York, the sum of five thousand dollars, to
be applied to the purposes and objects of said corporation.

13, To the New York Catholic Protectory, yearly, the sum of
one hundred and ten dollars per capita, on the average number
of persons annually maintained in its institution; the average
number of persons thus maintained shall be ascertained by the
examination and testimony, under oath, of the president or sec-
retary of said society.

14. To the Hebrew Benevolent- Society of the city of New
York, one hundred and ten doilars per annum, and proportion-
ately for any fraction of a year, for each orphan, half-orphan,
and indigent child committed or intrusted to its care in pursu-
ance of the prov151ons of law.

15. To the New ‘York Juvenile Asylum, one hundred and
ten dollars per annum, and proportionately for any fraction of a
year, for each child which, by virtue and in pursuance of the
provisions of chapter three hundred and thirty-two of the laws of
eighteen hundred and fifty-one, as amended by laws of eighteen
hundred and fifty-eight, chapter forty-three, laws of eighteen
hundred and sixty-three, chapter ninety-four, and laws of
eighteen hundred and sixty-six, chapter two hundred and forty-

five, shall be intrusted or committed to the said asylum, and

shall be supported and instructed therein.

16. To the Roman Catholic House of the Good Shepherd,
monthly payments at the rate of one hundred and ten dollars
per annum for each female between the ages of fourteen and
twenty-one, committed to it by any magistrate in accordance
with chapter four hundred and nine of thelaws of eighteen hun-
dred and sixty-seven.

17. To the Magdalen Female Benevolent Asylum and Home
for Fallen Women, monthly payments at the rate of one hundred
and ten dollarg per annum for each female between the ages of
fourteen and twenty-one years, committed to it by any magis-
trate in accordance with said last-mentioned law.
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18. To the Protestant Episcopal House of Mercy, monthly
payments at the rate of one hundred and ten dollars per annum
for each female between the ages of fourteen and twenty-one
years, committed to it by any magistrate in accordance with
said last-mentioned law. .

19. To the Five Points House of Industry the sum of fifty-
two dollars per year for each and every orphan, half-orphan, and
destitute child, not exceeding two hundred children in any one
year, received and supported by said institution for each year,
the expense of whose support is not paid by private parties, and
in the same proportion for the part of a year. .

20. To the Association for Befriending Children and Youn
Girls, a per capita allowance of one dollar a week for each female
by it rescued, supported, instructed, and trained to useful em-
ployment.

21. Such other sum or sums as are, or may be by law, di-
rected to be raised and paid for charitable purposes, or to ptivate
or incorporated societies, associations, asylums, hospitals, cor-
porations, institutions, protectories, homes or schools.

1873, ch. 221561, ® § 195. The board of estimate and apportionment shall include
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in their annual estimates such amounts as they may consider
necessary in aid and support of the poor, and appropriate and
pay such proportion thereof as they may deem npecessary or
proper to the various charitable or reformatory institutions in
said county, in aid and support of the poor of such county, who
are cared for or supported in and by such institutions. No ap-
propriation or payment shall be made to any charitable instita-
tion by the board of estimate and apportionment under this sec-
tion except to institutions to which such board was, during the
year eighteen hundred and seventy-four, authorized to appro-
priate and pay moneys in aid and support of the poor cared for
or supported therein or thereby, nor shall any payment be made
to any such institution thereunder in excess of the amount
authorized to be paid to it by such board during said year, ex-
cept in cases where such payment has been made to an institu-
tion, per capita, in which latter case no greater amount shall be
appropriated to it, per capita, than is authorized to be made to
such institution by existing laws.

§ 196. The board of estimate and apportionment is hereby
authorized and directed to audit and allow as charges against
the city the reasonable costs, cqunsel fees and expenses paid or
incurred, or which shall hereafter be paid or incurred, by any
police commissioner who shall be a successful party in any pro-
ceeding to remove a police commissioner from office, or to re-
view or prohibit any such removal or to obtain possession of the -
office of police commissioner. The board of estimate and appor-
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tionment is hereby authorized and directed to cause to be in-
cluded in the taxes to be levied and raised for the year following
such audit upon the estate subject to taxation in said city and
county, an amount sufficient to pay the revenue bonds directed
to be issued by the said comptroller in anticipation of the collec-
tion of the said taxes, with all mte1 est due or to become due
thereon. '

§ 197. The board of estimate and apportionment shall annu-
ally include in the estimate of the amounts necessary to pay the
expenses of conducting the business of the department of public
parks such sum or sums of money as shall, in the judgment and
discretion of said board, be necessary to carry on.the work of
making maps of the territory constituting the Twenty-third and
Twenty-fourth wards for the use of the department of taxes and
assessments.

§ 198. In case of injury or damage to the New York and
Brooklyn Bridge one-third of the necessary means to repair and
restore the same shall be paid by the city of New York, and such
sum shall, if necessary, be raised by the issue of bonds. On the
completlon of the New York and Brooklyn Bridge, one-third of

the income derived from it shall be applied towards the pay-.

ment of the principal and interest of all bonds issued, for its con-
struction by the city of New York.

§ 199. The amount raised by assessment pursuant to the pro-
visions of chapter one hundred and ninety-one of the laws of
eighteen hundred and eighty shall be collected and paid into the
city treasuryv, and applied toward the payment of revenue bonds
issued under said chapter. If any deficiency shall arise from
any cause, and a sufficient amount shall not be realized from
such assessment to pay fifty thousand dollars of the revenue
bonds issued pursuant to said chapter, with the interest thereon,
such deficiency shall be provided for by the board of estimate
and apportionment, by including the same in the annual appro-
priation first made, after the amount of such deﬁmency, if any,
shall be ascertained.

§ 200. Itshall be'the duty of the board of estlmate and appor-
tionment to fix the salaries to be paid to the clerks and other

employees in the office of the commissioner of jurors, provided J

the total amount allowed for clerk hire and contingent and inci-
dental expenses shall not exceed six thousand dollars per annum:
and said board shall a.nnually include the amount so fixed in its
final estimate.

§ 201. It shall be the duty of said board from time to time as
it may determine to fix the salary to be paid to the coroners’
physicians, but such salary shall not exceed the sum of three
thousand dollars a year.
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§ 202. The salaries of all officers paid from the city treasury
whase offices existed on April thirtieth, eighteen hundred and
.seventy-three, but are not embraced in any department, shall be
fixed by the board of estimate and apportionment. Such board
may, by a majority vote, reduce any such salaries; but shall not
increase the salary of any office the compensation of which then

exceeded three thousand dollars.

§ 203. The board of estimate and apportionment shall file
with the final estimate during the month of December in each

r  year a schedule of the names of all persons not within a depart-

ment employed under the city government, the designation of
their offices and employments respectively, and the salaries and
compensation fixed for each, which said schedule shall be pub-
lished in the City Record.

§ 204. The board of estimate and apportionment may, at any
time, as occasion may require, by the affirmative vote of three
members, authorize the issue of any stocks or bonds for the pur-
pose of withdrawing or taking up at maturity any stocks or
bonds outstanding; but the said bonds or their proceeds shall be
applied exclusively to the payment, purchase, and extinction of
such maturing bonds in such manner that the aggregate of the
stocks or bonds of said city outstanding shall not be increased
thereby for a longer period than is necessary in effecting said:
change. The said board of estimate and apportionment may, from
time to time, by the affirmative vote of three members, authorize

- the issue of the whole or any portion of any stock or bonds

which are now by law authorized to be issued, upon compliance
with the provisions of law authorizing them. Thesaid board of
estimate and apportionment may, from time to time,-on the ap-
plication of the head of any department, authorize the transfer,
from one bureau or purpose to another in the same department,
of any sum theretofore appropriated for the purpose of such de-
partment or burean. All provisions of law enacted prior to
April thirtieth, eighteen hundred and seventy-three, creating any
board of apportionment and audit, or either, and providing for
and requiring an audit and allowance of claims by said board,
"are repealed.

§ 205. For the prevention of dangers from contagious or
infectious diseases found to exist in any part of the city, or for
the care of persons exposed to danger from contagious or in-
fectious diseases, the board of estimate and apportionment may
appropriate to the use of the health department money in excess
of the annual estimate and appropriation for any year to the
amount that shall be declared necessary for such purpose by reso-
lution of the board of health ; not however to exceed in the ag-
gregate the sum of fifty thousand dollars in excess of such annual

L]
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appropriation, and if any sum or sums of money shall be so ap-
propriated by said board of estimate and apportionment in any
year prior to the date of the certificate of the comptroller to the
board of aldermen of the aggregate amount of the final esti-
mate for such year, the amount thereof shall be added to such
final estimate and included in the tax levy in such year.

§ 206. The board of estimate and apportionment shall imme-
diately after its receipt appropriate to the board of education for
the purpose of purchasing property or erecting school buildings
for new schools, the establishment of which shall have been au-
thorized according to law, all moneys received from sales made
in pursuance of the provisions of section one hundred and eighty-
six.

§ 207. The board of estimate and_ apportionment shall have
the power at any time to transfer any appropriation for any
year which may be found, by the head of the department for
which such appropriation shall have been made, to be in excess
of the amount required or deemed to be necessary for the pur-
poses or objects thereof, to such other purposes or objects for
which the appropriations are insufficient, or such as may require
the same ; and if it is found at the time when the estimate is
made of the expenses of conducting the public business for the
next succeeding fiscal year, that there will be a surplus or bal-
ance remaining unexpended of any appropriation then existing
at the end of the current fiscal year, after allowing sufficient to
satisfy all claims payable therefrom, such surplus may be ap-
plied to like purpose in the next succeeding year. Any balances
of appropriations remaining unexpended, after allowing suf-
ficient to satisfy all claims payable therefrom, may at any time,
after the expiration of the year for which they were made, be

transferred by the comptroller, with the approval of said board &o

of estimate and apportionment, to the general fund of the city,
and applied to the reduction of taxation. But any balance of any
appropriation made for the purposes specified in section six hun-
dred and eighty shall remain applicable to such purposes and be

“applied thereto whenever called for by the commisioners of pub-
lic parks. ‘

§ 208. There shall be paid annually out of the excise moneys
of the city of New York, to the Home for Fallen and Friendless
Girls in said city, the sum of one hundred and fifty dollars, for
the support of every fallen and friendless girl received and sup-
ported by said corporation in their Home for Fallen and Friend-
less Girls for the year for which such payment shall be made,
and a proportional sum for a shorter period in the same year.

§ 209. The terms and conditions of all contracts for street
sweeping and cleaning, or for the collection of ashes and gar-
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bage, shall, before they are entered into, be approved by the
board of estimate and apportionment.
1675, ch. 231,444, § 210. Said board of estimate and apportionment is authm-

4,8asamended |
1835, ch. 410, jzed, from time to time, and in sums according to its dis-

%zlcnige :'s;ne s, cretion, by resolution of said board, to appropriate all ex-
oW appropri- . . . . o e . . .
ated. cise moneys derived by the excise commissioners in said city
from licenses for the sale of intoxicating liquors, to such
. benevolent or charitable institutions in said city which shall
gratuitously aid, support or assist the poor thereof as may seem
to said board deserving or proper, but no such resolutions shall
be valid unless adopted by a majority vote of all the members of
said board ; and the comptroller shall draw his warrants in favor
of such institutions respectively mentioned in such resolutions
according to the tenor thereof, and the chamberlain shall pay such
Torm “poor~  WarTants out of the said moneys received for licenses. The term
defined. “poor” as used in this section shall only include persons who.
would otherwise become a charge upon said city as foundlings,
orphans, and such prostituted or fallen women or juvenile de-
linquents as may be committed to or cayed for gratuitously, in
or by any reformatory institution, protectory, or juvenile asylum,
persons who are supported, relieved, or cared for gratuitously in
or by any charitable institution for the care or relief of the rup-
tured or crippled, the cure of hip or spinal diseases, the sick or
the destitute, friendless or infirm, including the children of vol-
unteers dying in the late civil war, and the care and instruction
Amounts paid. O idiots, the deaf and dumb, the blind and the insane. No pay-
ments shall be made in pursuance of this section, except as a per-
capita allowance for the poor and destitute persons actually sup-
ported, treated, cared for, or ediicated-in the institutions referred
to in this section, except in the case of the American Fe-
male Guardian Society and Home for the Friendless, the Chil-
dren’s Aid Society, and the Shepherd’s Fold of the Protestant
Episcopal Church, which shall severally receive only the same
amounts as provided by other provisions of law.
187, ol 855, § 211. No appropriation or payment for the contesting of the
§113, Comp. 104. offjce of mayor, or any seat in the bLoard of aldermen, or office

In case of con-

test, appropria; in any department, or the office of any officer whose salary is

made to pre- paid from the city treasury, shall be made to any but the pre-
vailing party. Nor shall any such appropriation or payment be
made to such prevailing party, except upon the written certifi-
cates of the chief officer of the law department and of the chief
justice of the court of common pleas of the city and county of
New York, as to the value of the services rendered in the case.

Counsel to b In case an officer or clerk is ordered to be examined, in pursu-

assigned by law . .

department.  ance of law, the corporation counsel shall assign some one from

hig department as counsel to the officer or clerk making the ap-
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plication ; but should such officer or clerk see fit to employ
other counsel than that assigned by the law department, then,
in that event, no appropriation or payment shall be made.for his
or their payment, except upon a certificate of the just¥® or jus-
tices before whom the proceedings have been had that there was
probable cause for taking such proceedings.

Title T—-Levying Tawes.

§ 212, It shall be the duty of the comptroller of said city to
prepare and submit to the board of aldermen at least four weeks
before their annual meeting, in each and every year, for the
purpose of imposing the annual taxes, a statement setting forth
the amounts by law authorized to be raised by tax in that year,
on account of the corporation of the city of New York or for
city purposes within said city, and also an estimate of the prob-
able amount of receipts into the city treasury during the then
current year, from all the sources of revenue of said general
fund, including surplud revenues from the sinking fund availa-
ble in accordance with law, other than the surplus revenues of
the sinking fund for the payment of the city debt, and the said
board of aldermen are hereby authorized and directed to deduct
the total amount of such estimated receipts from the aggregate
amount of all the various sums which by law they are required
to order and cause to be raised by tax in said year for the pur-
poses aforesaid, and to cause to beraised by tax only the balance
of said aggregate amount, after making such deduction.

§ 213, It shall be the duty of the board or body authorized to
levy taxes to include in any and every ordinance or resolution
passed by them imposing and levying taxes for any purpose or
purposes authorized by law, such sum, in addition to the aggre
gate amount required for such purposes, as they shall deem
necessary, not exceeding three per cent. of said aggregate

‘amount, to provide for deficiencies in the actual product of the
amount imposed and levied therefor.

§ 214. The aggregate amount estimated by the board of esti-
mate and apportionment in its final estimate shall be certified by
the comptroller to the board of aldermen; and it shall be the
duty of said aldermen, and they are hereby empowered and di-
rected annually to cause to be raised, according to law, and col-

1862, ch. 163, §2,
Comp. 189.
Duties of the
ocomptroller.
See 1878, ch.
383, §2. .

1878, ch, 383, §2,

1878, ch. 56, §1.
Comp, 185,

1873, ch. 335,

§112, Comp. 103.

Supervisors to
meet and con-
sider such
estimate,

lected by tax upon the estates, real and personal, subject to *

taxation within the city and county of New York, the amounts
so estimated and certified as aforesaid. ’

»
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CHAPTER VII.
THE LAw DEPARTMENT.

uih b8, § 215. The law department shall have the charge and conduct
Lawdepart-  Of all the law business of the corporation and its departments,
op e business ) d of all law business in which the city of New York shall be
li'le‘r),bHﬁl % interested, except as in this act otherwise provided ; the charge
and conduct of the legal proceedings necessary in widening,
opening, or altering streets, and the preparation of all leases,
1, eh. 7. 57, deeds, and other legal papers connected with any department.
All contracts entered into by the commissioner of street clean-
ing, in pursuance of sectious seven hundred and eight and seven
hundred and gine, and all bonds securing the same shall be ap-
proved as to form by the counsel for the corporation. No officer
or department, except as otherwise specially provided, shallhave
or employ any attorney or counsel, but it shall be the duty of
the law department to furnish to every department and officer
such advice and legal assistance as counsel or attorney, in or out
- of court, as may be required by such officer or department ; and
for that purpose the counsel to the corporation may assign an
attorney to any department that he shall deem to need the same ;
he shall appoint the attorney for the collection of personal

taxes.
163, eh. 85, § 216. There shall be two bureausin this department, the chief
i}l'l:-ea(:::p' " officer of one of which shall be called the corporation attorney,

and the chief officer of the other of which shall be called the
Chief officers  public administrator. Such chief officers shall not receive to
celvefeas o their own use any fees or emoluments in addition to their sal-
thelrownuse:  aries, and they shall pay into the treasury all costs and commis-
sions received by them from any source whatever : such pay-
ments shall be made monthly, and shall be accompanied by *a
sworn statement in such form asthe comptroller shall prescribe,
and such statement, with a detailed list of costs, commissions,
fines and penalties collected, shall be published in the City
Record monthly. All actions to'recover penalties for a violation
of any law or orﬂmance, except as otherwise specially provided,
shall be brought in the name of the mayor, aldermen, and com-
monalty of the city of New York, and not in that of any depart-
ment, and shall be conducted by the corporation attorney, sub-
ject to the control of the corporation counsel. All fees received
in any such action shall be paid into the treasury of the city,
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except as otherwise specially provided. The counsel to the cor- Counsel to the
poration shall, once in three months, report to the comptroller report tocomp- -
the name of parties to, and the object of, all suits pending in his '
department, when commenced and the number decided or
ended, and in what manner, during the past three months.

§ 217. Before entering upon the duties of his office, any per- Rev. stat, part
son appointed to the office of public administrator, shall execute art. i, §2
a bond with such sureties as shall be approved by the mayor or Oath and bond.
recorder of the said city, to the mayor, aldermen, and common- :
alty thereof, in the penal sum of ten thousand dollars, con-
ditioned for the faithful discharge of all duties enjoined on him
by law, and particularly that he will account for and pay over
all moneys and property that may come to his hands as such
administrator, according to law.

§ 218. The public administrator shall retain a commission, , .
ovel and above all expenses, upon all moneys that shall come gg;; art. 1. §3.
into its hands, at the rate of five dollars upon the hundred dol- Comzulesions
lars, upon all sums received from any one estate, not exceeding
two thousand five hundred dollars; and upon all sums so re-
ceived exceedmg that sum, at the rate of two dollars and fifty
cents upon every hundled dollars; which sums may be so re-
tained in preference to any debts or claims, excepting funeral
charges. 'The moneys so retained shall be accounted for and
paid by him into the treasury of the city of New York.

§ 219. In the right of his office, the public administrator shall WSt
‘have authority to collect and take charge of the goods, chattels, =~
personal estate, and debts of persons dying intestate, and for
that purpose to maintain such suits as pablic -administrator, as
any executor might by law, in the following cases: His authority.

1. Whenever any person shall die intestate, either within this
State or out of it, leaving any gocds, chattels, or effects within
the city and county of New York.

2. Whenever .any goods, chattels, or effects of any person
who shall have died intestate, shall arrive within the said c1ty
and county, after his death.

3. Whenever any. person coming from any place out of
this State, in a vessel bound to the port of New York, and arriv-
ing at the quarantine, near the city of New York, shall there die
intestate, and shall leave any effects either at the said quaran-
tine or in the city of New York, or elsewhere. o

4. Whenever any effects of any such person so arriving and
dying intestate at the said quarantine shall, after his death,
arrive either at the said quarantine or within the city of New
York. -

5. Whenever any person, coming from any place out of this
State in a vessel bound to the port of New York, shall die infes- 2Johu. ch. 433.



82 . THE PUBLIC ADMINISTRATOR,

tate on his passage, and any of his effects shall wrive at the
said quarantine.

In all the preceding cases, intestacy shall be presumed until
a will shall be proved, and letters testamentary be granted
thereon. _

1. ¥, '§ 220. But the last section shall not confer on the public ad-
ministrator any authority in respect to the estate of any person
not a citizen of this Stafe, dying outsile of this State, or on
board of any foreign vessel within the harbor of New York,
unless—

1. Such person shall have landed within the city and county
of New York, or at the quarautme near the said city; or,

2. Unless the effects of such person, or some part of them,
shall have been so landed; and when any effects of such person
shall have been so landed, the authority of the public adminis-
trator shall extend to such effects only.

1d. §56, 7. $ 221. Whenever there shall be any widow, or next of kin of

Fogate when .my such intestate, entitled to a distributive share in his estate,

necessary residing in the city of New York at the time of his death, the
public administrator, upon receiving notice of such fact, shall
not have any authonty to interfere with the effects of the de-
ceased until he shall have obtained an order from the surrogate

When order to - 0 take charge thereof. Such order may be granted by the sur-

begranted.  yogate, upon the application of the public administrator, and
upon due proof being made to him, Ly affidavit, that the effects
of the deceased are in danger of waste or embezzlement, or that
for any other reason it would be for the benefit of the estate to
have the same, or any part thereof, scized and secured.

2R S. ch. 6, § 222. Whenever, in any of the cases in which the public ad-

dted a1 ministrator is authorized to take charge of the effects of any

;“l’:‘pl;l;?w as. intestate, any goods, chattels, credits, or effects of the deceased,

coverconcealed op of which e had possession at the time of his death, or
within twenty days previous thereto, shall not have been deliv-
ered to the public administrator, nor accounted for, satisfac-
torily, by the persons who were .about the deceased in his last
sickness, or in whose hands the effects of the deceased, or any

. of them, may be supposed at any time o have fallen, the pubhc
administrator may institute an inquiry concerning the same;
and upon satisfying the surrogate, by affidavit, that there are
reasonable grounds for suspecting that any such effects are con-
cealed or withheld, he shall be entitled to a subpoena to be
issued by the surrogate under his seal of office, to such persons
as the said public administrator shall designate, requiring them
to appear before such surrogate, at the time and place therein to
be specified, for the purpose of being examined touching the es-
tate and effects of the deceased. If the surrogate be absent
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from the city, such application for a subpcena may be made to
any justice of the supreme court, to the first judge of the court
of common pleas of the said city and county, or to the recorder
of said city, either of whom is hereby authorized to issue such
subpeoena, under his hand and private seal, in the same manner
as the surrogate.

§ 223. Such subpeena shall be served in the same manner as
in civil causes, and if any person shall Yefuse or neglect to obey
the same, or shall refuse to answer touching the matters herein-
after specified, he shall be attached and committed to prison by
the said surrogate or other officer so issuing such subpceena, in
the same manner as for disobedience of any citation or subpeena
issued by A surrogate in any case within his jurisdiction. Upon
the appearance of any person so siibpoenaed before such surro-
gate or other officer, he shall be sworn truly to answer all ques-

- tions concerning the estate and effects of the deceased, and shall
be examined fully and at large, by the public administrator, in
relation to the said effects.

§ 224. If, upon any inquiry, it shall appear to the officer con-
.ducting the same, that any effects of the deceased are concealed
or withheld, and the person having possession of such property
shall not give the security herein specified, for the delivery of
the same, such officer shall issue his warrant, directed to the
sheriff, marshals, and constables of the city or county, where
such effects may be, commanding them to search for and seize

“the said effects, and for that purpose, if necessary, to break
open any house in the day time, and to deliver the said property
so seized to the public administrator, which warrant shall be
obeyed by the officers to whom the same shall be directed and

" delivered, in the same manner as the process of a courf of re-

cord. But such warrant shall not be issued to seize any prop- =

erty, if the person in whose possession such property may be, or
any one in his behalf, shall execute a bond, with such sureties,
and in such penalty as shall be approved by the surrogate, or
other officer acting in his place, to the public administrator, con-
ditioned that such obligors will account for and pay to the said
public administrator the full value of the property so
claimed and withheld (and which shall be enumerated in the
gaid condition), whenever it shall be determined in any suit to
be brought by the public administrator, that the said property
belongs to the estate of any deceased person, which the admin-
istrator has, by law, authority to collect and preserve.

§ 225. Whenever any effects of a deceased person, of which
the public administrator is authorized to take charge, shall be at
the quarantine at the time of the death of such person, or shall
arrive there afterwards, it shall be the duty of the health officer,

Id. §§10, 11.

How served and
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Examination of
witness.

Id. §§12, 13.
Warrant, when

to e.
3 Brad(. 241.
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2R.8.ché,
title 6, art. 1

fg&gﬁ aﬁs,sz'
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his assistants or deputies, whichever shall be present, to secure
the said effects from waste and embezzlement, and to make a
true inventory thereof, and when the rightful claimants of such
effects do not appear within three months, to deliver the same,
with such inventory, to the public administrator, and immedi-
ately to give information of such effects to the public adminis-
trator, to cause an inventory or account thereof to.be taken,
and to deliver the same #o the said public administrator, unless
the said property be of such a description as ought not to be re-
moved, or may be ordered to be destroyed under the laws con-
cerning the public health.

§ 226. If any property taken into the charge of the public
administrator shall be in a perishing condition, he may immedi-
ately sell the same at public auction, on obtaining an order for
that purpose from the surrogate, which shall’be granted on due
proof of the fact.

§ 227. If the property of any intestate of which the public
administrator is authorized to take charge shall exceed in value
the sum of one hundred dollars, he shall immediately give no-
tice of his intention to apply to the surrogate for letters of ad-
ministration upon the estate of such intestate, specifying the
time and place when such application will be made. Such notice
shall be served personally on the widow and the relatives of the
intestate entitled to any share in his estate, if there be any to
be found in the city, at least thirty days before the time therein
specified. If there be none to be found in the said city, and in
all cases where the notice shall nat have been personally served,
it shall be published at least twice in each week, for four weeks,
in some newspaper printed in the city.

§ 228. At the time specified in such notice, any person inter-
ested in the estate of the deceased may appear and contest the
granting of letters of administration to the public administra-
tor, and shall be entitled to subpoena to compel the attendance
of witnesses on such hearing. If it shall appear that the
deceased has left any will of his personal property, by which
any executor is appointed who is competent and qualified ac-
cording to law to take upon him the execution of such will ; or
if it shall appear that there is a widow or any relative of the de-
ceased entitled to a share in his estate, willing, competent, and
qualified according to law to take letters of administration, with
the will annexed, if there be one, or to take letters of adminis-
tration, if there be na will, then letters testamentary shall be
granted to such executor, or letters of administration shall be
granted to such widow or relative, as in other cases. Upon such
letters testamentary or letters of administration being granted,
all control and authority of the public administrator over the es-
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tate of the deceased shall cease, and every order that may have
been previously granted to him in relation to the estate shall be
revoked.

§ 229. The expenses incurred by the public administrator, in 2rs. ch. s,

. . title 6, art. 1
all necessary measures for securing and guarding the effects of g1,

the deceased from waste and embezzlement, of serving and pub. prewo’sox;
lishing the notice aforesaid, and of obtaining any necessary order ***
from the surrogate, and of executing such order, shall be taxed
and allowed by the surrogate, and may be retained by the pub-

lic administrator out of any moneys or effects of the deceased in

his hands, and the residue thereof shall be delivered by him to

the executor or administrator so allowed or appointed, without
any abatement or deduction for commissions or for any other
charges than such as shall have been so allowed and taxed. If
there shall be no moneys or effects of the deceased in the hands

of the public administrator to pay such expenses, the same,
after being allowed and taxed, shall be paid by the executor or
administrator so appointed, in preference to all other debts or
claims, except funeral charges, and the public administrator may
maintain an action therefor in his own name.

$930. If no executor be allowed, and no letters testamentary 14, gen.
or of administration be granted by the surrogate to any other Latters, when
person, at the time specified for hearing the application, or at Public adminis-
‘such other times as shall have been appointed, then, unless it
appear that letters testamentary or of administration have al-

-ready been granted on such estate, the surrogate shall grant
letters of administration thereon, with the will annexed or other-
wise, as the case may require, to the public administrator, briefly
stating that the administration of the goods, chattels, credits and
effects of the deceased has been granted to him according to law;

which letters, the record thereof, and a transcript of such record
duly certified, shall be conclusive evidence of the authority of
said public administrator in all cdses in which he is authorized
by law to act.

§ 231. If the property of any intestate, of which the public ad- $594, 25
minissrator is authorized to take charge, be worth a sum not ex- Co Cop. 341
ceeding one hundred dollars, he shall immediately give notice,
briefly stating that the effects of the deceased, naming him, with
his addition, in the hands of the public administrator, will be
administered and disposed of by him according to law, unless
the sanre be claimed by some lawful executor or admlmstrator
of the deceased, by a certain day to be specmed in such notice,
not less than thirty days from the service or first publication
thereof, as herein directed. Such notice shall be personally
served on the widow and every relative of the deceased Who gy served.
shall be residing in the city of New York, if any can be found;
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and if none be found, and in all cases where such personal ser-
vice shall not have been made, the notice shall be published.once
in each week, for four weeks, in a newspaper printed in the
city.
1d. §52, 2. §232. If, at the time appointed in such notice, no claim to the
Afdavit.ete.  offects of the deceased shall have been made by any lawful ex-
ecutor or administrator, the public administrator shall make and
file in the office of the surrogate an affidavit, stating. the value
of the property and effects of the deceased, the service and pub-
lication of the notice ‘by him, as above directed, and that no
claim has been made according to law, and that he has taken
upon himself the administration of the estate of the deceased.
Eftectot ling  Upon filing such affidavit, the public administrator shall be
sMmdasit vested with all the rights and powers, and be subject to all the
duties of an administrator of the estate of the deceased, in the
same manner as if letters of adininistration had been granted.
Such affidavit, and & duly certified copy thereof, shall be pre-
sumptive evidence of the facts therein contained, and that ad-
ministration of the estate of the deceased has been committed to
: the public administrator according to law.
srs.chs 5233 Until letters of administration shall be granted to the
tne & et 1 public administrator, or until an affidavit shal! be filed by him
Powersotad- - as above directed, he shall not proceed in the administration of
foreletters, ete. any estate, further than to pay funeral charges of the deceased,
to take possession of and secure his effects as hereinbefore an-
thorized, to sell such of them as shall be perishable, and to de-
fray the expenses of such proceedings, and of serving and pub-
lishing notices, and of taking out letters of administration.
14, §29. ~ §234. Whenever the deceased, of whose estate the public ad-
Notice to L ministrator is authorized to take charge, shall.be a foreigner, and
consuls. shall not have become naturalized, or taken any steps for that
: purpose, it shall be the duty of the public administrator to serve
upon the consul of the nation<to which the deceased belonged, if
any there be in the city, the notice of his intention to apply for
letters of administration, and of his intention to administer,
hereinbefore specified, in the same manner as they are herein
directed to be served upon the widow or relative of the de-
g0 §235. If any lawful executor or administrator shall appear to
Comp. 242. claim the effects of the deceased, at any time before the public

livered tolaw- administrator becames vested with the power of adminjstering

et FecHon such-effects, he shall, on producing the letters testamentary or
of administration, be entitled to receive the goods and effects of
the deceased in the hands of the public administrator, after de-

ducting the charges specified in section two hundre.d and twenty-
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nine hereof, to be allowed and taxed by the surrogate as therein
directed.
§ 236. The powers and authority of the public administrator,

in relation to the estate of any deceased person, shall be super- lic

seded in the three following cases :

1. Where letters testamentary shall be granted to any ex-
ecutor of a will of any deceased person, either before or after the
public administrator shall have taken letters, or become vested
with the powers of an administrator upwch estate.

2. Where letters of administration h estate shall have
been granted to any other person, before the public administra-
tor became vested with the powers of an %dmxm%tlator upon the
same estate.

3. Where letters of [administration shall be glanted upon
such estate, by any surlogate having jurisdiction, at any time
within six months after the public administrator became vested
with the powers of an administrator upon such estate.

§ 237. If any relative of deceased entitled to administration on
his estate, being competent and qualified according to law, shall,
within three months after the public administrator has become
vested with the powers of an administrator on such estate, ap-
ply to the surrogate of New York for letters of administration,
 the same shall be granted to him, upon proof to the surrogate
that the applicant did not reside in the city at the time of the
death of the intestate; or that, residing in the said city, no no-
tice was served on him as herein reqfired. Upon notice being

given to the public administrator of the granting such letters s

1d. §31.

Powers of pub-
administra-.

tor,when super-

seded.

1 Barb, ch. 802.

1d. §32. .
1 Barb. ch. 302,

2R. S ch. 6,
title 6, art 1,

testamentary, or letters of administration, in either of the cases f2sts

aforesaid, by producing to him duly attested copies thereof, his
powers and authority in relation to such estate shall cease; and
he shall deliver over to the executor or administrator so ap-
pointed the property, moneys and effects in his hands belonging
to the said estate, after deducting his commissions on the moneys
received by him, at the rate hereinbefore allowed, and the ex-
penses incurred by him in section two hundred and twenty-nine
hereof, to be allowed and taxed as therein directed.

§ 238. No suit that shall have been commenced by the publc
administrator shall abate on account of his authority having
ceased for any cause; but the same may be continued by his suc-
cessor, or the executm or administrator of the deceased, who
shall succeed him in the administration of the estate, in relation
to which such suit shall have been brought.

& 289. Whenever the public administrator shall become vested
with the right of administering upon any estate as herein pro-

Assets to be de-
vered.

Id. §31.
Sulte not to

2 Edw. 490,

1d. §85.
Comp. #43.
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vided, he shall possess the following nghts and powers, and be
subject to the following obligations :

1. He shall have all the rights, powers, and authority given
by law to any administrator, except so far as the same may be
qualified by the succeeding provisions.

2. He may, like any other administrator, sue and be sued. *

3. He shall make and return an inventory in all cases, in the
same manner and within the same time as is required by law of
other administrators; gndthe same proceedings may be had to
compel such return.

4. He may sell the personal property of the deceased at pub-
lic auction, after publishing notice thereof three days, daily, in
a newspaper. in the city of New York; but he shall not sell any
property ‘exceeding five hundred dollars in value, without having
given such notice daily for fourteen days.

5. He shall not sell any public stock, or stock in any incor-

- porated company, unless for the payment of debts, and on the

order of the surrogate, to be duly entered in his records.

6. In all cases where the estate of any deceased person in his
hands shall exceed the value of two hundred and fifty dollars, he
shall give notice to the creditors of the deceased to exhibit their
claims, by a publication once in each week for eight weeks, in a
newspaper printed in the said city, and in the State paper. .

7. He may, in his discretion, proceed as other administrators
are allowed by law to compel creditors to exhibit their claims,
and with the like effect in all respects.

8. He shall adjust and pay all demands against the estate of
the deceased, in the same manner as other administrators; and
like them, may refer all disputes respecting such demands.

9. One year after he shall have become vested with the right
of administering upon any estate, he shall account on oath to
the surrogate for all assets of such estate received by him, and
for the application thereof; and the same proceedings may be
had to compel such account as are provided by law in the case
of administrators.

10. He may, in his discretion, proceed as other administra-
tors are allowed by law, after the expiration of twelve months
from the time he became vested with the powers of an adminis-
trator on any estate, to have a final settlement of his accounts
in relation to such estate, and with the like effect.

11. In the settlement of his accounts, he shall not be allowed
for any payments made by him, unless, in addition to the other
vouchers therefor, it shall appear that the same were made qq a

‘joint check, signed by himself and the comptroller of the city,

upon the bank in which his deposits are required to be made;
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excepting that he may be allowed for current expenses author-
ized by law, not to exceed twenty dollars in any one case.

12. In the settlement of his accounts, he shall not be allowed
for any demand which he may have against the estate of the de-
ceased, unless such demand was specified in writing to the sur-
rogate at the time of applying for letters of administration, or at
the time of filing the affidavit herein required to vest him with
the rights of an administrator, nor unless it shall appear that he
had such demand, or that his responsibiljty, on which it may be
founded, existed, previous to the deatlfof the person against
whose estate it may be exhibited.

, 13. He shall pay all legacies and shares of the estate of the
deceased, according to the decrees of the surrogate :

14. The balance of any money remaining in his hands on the

adjustment of his accounts, shall be paid into the treasury of the .

city; and he shall transfer and deliver to the corporation of the
said city all public stocks, and all stock in any incorporated com-
pany belonging to the estate of the deceased.

§ 240. The public administrator shall deposit all moneys by
him collected and received, within two days after the receipt
thereof, in the bank designated in pursuance. of law, to the
joint credit of himself and the comptrollor of the city, excepting
so much as may be necessary to pay the current expenses of
any proceedings authorized by law, which shall be allowed by
the surrogate, and shall not exceed twenty dollars in any one
case. The moneys so deposited shall be drawn out only on the
joint check of the public administrator and the said comptroller,
in the cases where by law the public administrator is-required to
pay out moneys. The comptroller shall preserve a register of
all checks signed by him, as a part of the documents of his
office. :

§ 241. The public administrator may at any time advance to
any relative of the deceased such portiom of the share of any
estate to which he may be entitled, not exceeding fifty dollars,
as in the opinion of the surrogate may be necessary for the sup-
port of such relative.

§ 242. The public administrator shall exhibit to the board of
aldermen, on the first day of January in each year, or within
fourteen days after that day, a statement, on oath, of the
moneys received by him for commissions and expenses, and of
the total amount of his receipts and expenditures, in each case
in which he shall have taken charge of and collected any effects,
or in which he shall have administered on any estate during the
preceding year, with the name of the deceased, his addition,
the place of his residence at the time of his death, if the same be
known, and the country or place from which he came, if he was
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not a resident of this State at the time of his death. The public
administrator shall cause the said statement to be published for
three weeks, daily, in a newspaper in the city, and twice in
each week in the State paper; the expense of which shall be de-
ducted by him from the balance in his hands, payable to the city
treasury. .

§ 243. If any public administrator shall neglect to render or
to publish such statement, as hereinbefore required, he shall for-
feit five hundred dollars, to be recovered by the attorney-general,
for the use of this State; and on such recovery being had, he
shall forfeit his office, and be thereafter incapable of bemg ap-
pointed to the same.

§ 244. The mayor, aldermen, and commonalty shall, in all
cases, be responsible for, the application of all moneys received
by the public administrator, according to law, and for the due
and faithful execution of all the duties of his office. The said
corporation shall also be answerable for all stock transferred by
the public administrator, and the dividends received thereon,
and for all moneys paid into the city treasury by him, or which
ought to be so transferred or paid in according to law, after de-
ducting therefrgm the commissions allowed by law ; but not for
any interest on such moneys, or dividends on stock. All per-
sons who shall be entitled to receive such moneys and stock, as
creditors, legatees, or relatives of the deceased, and all persons
aggrieved by any unauthorized acts or omissions of the public
administrator, shall have the same remedies against the said
corporation for the same as they would have against any ex-
ecutor.

§ 245. Whenever the public administrator shall resign, or be
removed from his office, he shall immediately deliver over all
papers, money, and effects in his hands to his successor; and in
case of the death of such officer, the persons into whose custody
or possession any such papers, money, or effects may come,
shall, on demand, deliver the same to the successor duly ap-
pointed. Such delivery may, in either case, be enforced in the
manner prov1ded in chapter fifth of the first part of the revised
statutes, in relation to public officers. :

§ 246. Every person keeping a hofel, or boarding or lodging-
house in the city, shall report in writing to the public adminis-
trator the name of every person not a member of his family,
who shall die in his or her house, within twelve hours after such
death ; and every coroner, within twelve hours after an inquest,
shall report to the public administrator the name, if known, of
the deceased person. Every undertaker shall also report to the
public administrator within twelve hours after burial by him,
any deceased person having no next of kin known to him to be
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entitled to administer, the name and residence of such deceased
person. Whoever shall neglect to comply with this provision
shall be deemed guilty of a misdemeanor, and upon conviction
thereof shall be punishable by imprisonment in the penitentiary
for a period not exceeding six months nor less than one month,
or by a fine of one hundred dollars, one moiety of which shall
be given to the informer and the other moiety paid into the city
treasury. : .

§ 247. The public administrator shall cause a copy of the last
section to be left at every boarding and lodging house in the city,
at least once in each year; and he shall not be entitled to recover

of any person the penalty given by the last section, without due

proof of the service of a «copy of that section, personally on
the defendant, previous to the neglect for which such suit may
be brought, and within one year before the commencement of
such suit.

§ 248. In all actions or proceedings, in either the State or
United States courts, in which the mayor, aldermen, and com-
monalty, or any depariment thereof, shall be a party, wherever
an undertaking, bond, security, or stipulation is required as a
condition to the obtaining of any legal remedy or process, the
perfecting of an appeal or the stay of execution, or other writ in
the nature thereof, such undertaking, bond, or stipulation may
be executed on behalf of the mayor, aldermen, and commonalty
by the comptroller, upon the advice of the counsel to the cor-
poration that the same should be executed, and in such form as
he may approve; or security may be given in such manner and
form as the said counsel to the corporation may advise. Any
such bond, undertaking, or stipulation executed since the first

day of January, one thousand eight hundred and eighty, shall

have the same force and effect as if executed subsequent to the
passage of this act. This section shall not affect any existing
provision of law authorizing munitipal corporations to stay the
execution of a judgment, or order appealed from without an un-
dertaking or other security.

§ 249. The attorney for the collection of arrears of personal

taxes shall, before entering upon the duties of his office, execute co

a bond to the mayor, aldermen, and commonalty, with one or
more sureties, to be approved by the mayor, comptroller, or
counsel to the corporation, in the penal sum of ten thousand
dollars, conditioned for the faithful performance of the duties of
his office, and the payment over of all taxes collected by him,
which bond shall be filed in the comptroller’s office.
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CHAPTER VIIIL

PoLICE DEPARTMENT.

1879,ch. 335, 41, § 250. The government and discipline of the police department
m‘f";&';, " shall be such as the board of police may from time to time, by
Comp. 252.

Rules otc., on. Tules and regulations, prescribe. The board are empowered, in
Acation ana  their discretion, to enact. modify, and repeal, from time totime,
repeal of. orders, rules, and regulations of general discipline of the subor-
1878,ch. 835,648,

Comp.251." " dinates under their control, bat in strict conformity to the pro-

Board of police

may issue sub- Visions of this chapter.

3&?‘3& § 251. The board of police shall have power to issue sub-

TS peenas, tested in the name of its president, to compel the attend-
ance of witnesses upon any proceedings authorized by its rules
and regulations. Each commissioner of police, the superinten-
dent thereof, and the chief clerk and deputy thereof, are hereby
authorized and empowered to administer affirmations and oaths
to any person summoned and appearing in any matter or pro-
ceeding, authorized as aforesaid, and in all matters pertaining to
the department or the duties of any officer, or to take any de-
positions necessary to be made under the orders, rules, and regu-
lations of the board of police, or for the purposes of this chapter.
Any person making a complaint that a felony or misdemeanor
has been committed, may be required to make affirmation or
oath thereto, and for this purpose the inspectors, captains and
sergeants of police shall have power to administer affirmations
and oaths. Any willful or corrupt false swearing, by any wit-
ness or person, to any material fact in any necessary proceeding
under the said orders, rules, and regulations, or under this
chapter, shall be deemed perjury, and punished in the manner
now prescribed by law for such offense.

L84 £ 403, 50, § 252. The board of police shall at all times cause the or-

g}::)l:'ce Z:e . dinances of the city of New York, not in conflict with law, to be

of ordinances. properly enforced. And it shall be the duty of said board at all
times, whenever consistent with the rules and regulations of the
board, and with the requirements of this chapter, to furnish all
information desired. '

gﬁh 3o ¥ § 253. The board of police shall provide suitable accomoda-

Accommoda. tions for the detention of withesses who are unable to furnish

tonofwit gecurity for their appearance in criminal proceedings, to be called

-



POWERS OF POLICE BOARD. 93

the house for the detention of witnesses; and such accommoda-
tion shall be in premises other than those employed for the con-
finement of persons charged with crime, fraud, or disorderly
conduct, and be in command of a sergeant of police. And it
shall be the duty of all magistrates, when committing wit-
nesses in default of bail, to commit them to such house of
detention of witnesses now or hereaftel to be used for such
purpose.

§ 254. The board of police may, with the authority and ap-
proval of the mayor and common council from time to time, but
with special reference to locating the same as centrally in pre-
cincts as possible, establish, provide, and furnish stations and
station-houses, or sub-stations, and sub-station houses, at least

1813,ch. 335, §49,
Cowmp. 251,
Station-houses.
ete.. establish-
ment of,

one to each precinct, for the accommodation thereat of members
of the police force, and as places of temporary detention for per- °

sons arrested and property taken within the precinct; and shall
also provide and furnish such business accomodations, apparatus,
and articles, and provide for the care thereof, asshall be necessary
for the department of police and the transaction of the business
of the department.

§ 255. The board of police shall have power to erect, opelate,
supply, and maintain, under the general laws of the State re-
lating to teleglaphs, all such lines of telegraph to and between
such places in the city as for the purposes and business of the
police the board shall deem necessary. Said board may procure
and control all instruments, fixtures, property, and materials
procured for the purpose above mentioned, but the cost there-
of shall be chargeable to general expenses of police. The
board of police is hereby permitted to use the said telegraph
lines to aid them.in facilitating the operations of the department
of health, and when so used the expense thereof shall be charged
to the said department of health.

§ 256. In the performance of police service in any precinct or
precincts comprising waters of the harbor, the board of police
may procure and use and employ such row-boats and steam-
boats as shall be deemed necessary and proper. In rural or
sparsely inhabited precincts they may establish a mounted patrol,
and procure and use and employ so many horses and equip-
ments as shall be requisite for the purpose; and they may pro-
cure and cause to be used any teams and vehicles required to
transport prisoners, supplies and property, whenever it shall be
proper and economical to do so; and may sell and dispose of in
accordance with law any personal property owned or used in the
‘department whenever it shall have become old and unfit, and not
required for service. And they shall have authority to detail
and employ patrolmen in any duty or service other than patrol
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duty, which may be necessary and proper to enable said board to
exercise the powers and perform the duties and business imposed
and required by law.

§ 257. It shall be the duty of the board of police to cause some
intelligent and experienced person connected with the police
force to attend at the police courts in cases where there is need
of such assistance, who shall, to such extent as the rules of the
board of police justices may reasonably require, aid in bringing
the facts before the police justices in proceedings pending in such
police courts.

§ 258. It shall be the duty of the board of police, and said
board is hereby empowered to provide for the lodging of vagrant
and indigent persons.

§259. The board of police shall have authority to offer rewards
to induce all classes of persons to give information which shall
lead to the detection, arrest, and conviction of persons guilty of
homicides, arsons, or receiving stolen goods, knowing them to
be stolen; and to pay such rewards to such persons as shall give
such information.

§ 260. It is hereby made the duty of the board of police to
continue the bureau in the office of the department of police,
known ‘and designated as the bureau of elections. The affairs
of said bureau shall, under and subject to such rules, regula.
tions and orders as may from time to time be made and adopted
by said board of police, be managed, conducted, and carried on
by a suitable and proper person, chosen and selected by said
board, who shall be known as the chief of the bureau of elec-
tions, shall hold office for the period of three years, and whose
salary shall be fixed and paid by said board, at such sum asthey
shall deem proper, not exceeding five thousand dollars, and shall
be removable by the board of police for cause. It shall be the
duty of the board of police to perform all the duties imposed
upon them in sections eighteen hundred and forty-five, eigh-
teen hundred and forty-six, eighteen hundred and forty-seven,
eighteen hundred and fifty, eighteen hundred and fifty-two,
eighteen hundred and fifty-three and eighteen hundred and
seventy-three.

"§ 261. It shall be the duty of the board of police (and of its
officers and men, as said board shall direct), to promptly advise
the board of health of all threatened danger to human life or
health, and of all matters thought to demand its attention, and
to regularly report to said board of health all violations of its rules
and ordinances, and of the health laws and all useful sanitary in-
formation. Said boards shall, so far as practicable and appro-
priate, co-operate for the promotion of the public health and the
safety of human life in said city. It shall be the duty of said board

- ’
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of police, by and through its proper officers, agents, and men, to
faithfully and at the proper time enforce and execute the sani-

tary rules and regulations, and the orders of said board of

health (made pursua'nt to the power of said board of health),
upon the same being received in writing and-duly authenticated
as said board of health may direct. Said board of police is au-
thorized to employ and use the appropriate persons and means,

“and tomake the necessary and appropriate expenditures for the
execution and enforcement of said rules, orders; and regula-
tions, and such expenditures, so far as the same may not be re-
funded or compensated by the means herein elsewhere provided,
shall be paid as the other expenses of said board of health are
paid. In and about the execution of any order of the board of
health or of the board of police made pursuant thereto, police
officers and policemen shall have as ample power and authority as
when obeying any order of orlaw applicable to the board of po-
lice, or as if acting under a special warrant of a justice or judge,
duly 1ssued but for their conduct they shall be responsible to
the board of police and not to the board of health. The board
of health may, with the consent of the board of police, impose
any portion of the duties of subordinates in said department
upon subordinates in the police department.

§ 262. The police department, through its treasurer, and in
pursuance. of the orders, rules, and regulations of the board,
shall pay all salaries and.wages to the officers and members of
the police department and force, as established by and in pursu-
ance of law, and all bills, claims, and obligations lawfully
incurred by or by authority of said board ; and the comptroller
shall pay over to the treasurer of police, on the requisition of
the board of police, the total amount annually estimated, levied,
raised, and appropriated for the support and maintenance of the
police department and force, from time to time, and in such
sums as shall be required (not exceeding one-twelfth part of said
total annual amount in any one maith), and the treasurer of
police, if required by the comptroller, shall transmit to the de-
partment of finance, each month, duplicate vouchers for the
payment of all sums of money made on account of the police
department during each month. The board of police shall pro-
cure and pay for all printing, books, blanks, paper, and other
articles of stationery required for the administration and busi-
ness of the department and each bureau thereof.

§ 263. Any one of the commissioners, or any member of the
police force, who shall, after qualifying in office, accept any
additional place of public trust, or civil emolument, or who
shall during his term of office be publicly nominated for any
office elective by the people, and shall not within ten days suc-
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ceeding the same publicly decline the said nomination, shall be
in either case deemed thereby to have resigned his commission
and to have vacated his office, and all votes cast at any election
for any person holding the office of police commissioner, or
within thirty days after he shall have resigned such office,
shall be void.

§ 264. The commissioners of police shall annually, or asoften
as a vacancy shall occur, elect one of their number to act as the
president of the board of police. He shall preside at the meet-
ings of the board. They shall select one of their number to be
the treasurer of police. He shall be the fiscal officer of the
police. He shall, on check and voucher, duly disburse, by order
of the said police board, all moneys belonging te the police
fund, and shall deposit the same, when paid to him, in a bank
or banks designated by said board. The treasurer shall give
a bond, with two sureties, in the sum of twenty thousand
dollars each, for the faithful perforrnance of his duties;
said bond to be approved by the comptroller and filed in his
office.

§ 263. The police force shall consist of one superintendent of
police, four inspectors of police; captains of police, not exceed-
ing in mrumber one to each fifty of the total number of patrol-
men ; sergeants of police, not exceeding four in number to each
fifty of the total number of patrolmen ; doormen of police, not
exceeding two in number to each fifty of the total number of
patrolmen ; not exceeding twenty-two surgeons of police, one
of whom shall be designated as chief surgeon; and patrolmen to
the number of two thousand three hundred. The board of
police shall have power to increase the police force by adding to
the number of patrolmen from time to time, as far as the funds
appropriated allow, but such increase shall not exceed one
hundred in any one year. '

§ 266. Whenever a vacancy shall occur in the office of super-
intendent of police, and in the absence or disability of the said
superintendent, the pr esident shall possess all the powers and
perform all the duties of that office, subject to the orders, rules,
and regulations of the board of police. But the commissioners
of police may, by resolution, designate such other officer of the
police force as they may choose to execufe and perform the
duties of the superintendent during the period of suich absence
or disability.

§ 267. The duties of the police surgeons, and the extent and
bounds of their districts, shall be assigned, from time to time, -
by the rules and regulations’of the board of police. The board
of police may, if requested by the board of health, employ their
surgeous to aid the sanitary inspectors in the discharge of their
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duties, under such regulations and order as the board of police
may make and issue.

§ 268. No person shall ever be appointed to membership in
the police force, or continue to hold membership therein, who is
not a citizen of the United States, or who has ever been con-
victed of crime, or who cannot read and write understandingly
in the English language, or who shall not have resided within
the State one year, but skilled officers of experience may be ap-

pointed for detective duty who have not resided as herein re- Com

.quired. No person shall be appointed patrolman who shall be

at the date of such appointment over thirty years of age, or -

who shall have been convicted of any crime ; nor shall any per-
son who shall have been a member of the force add resigned, or
been dismissed therefrom be reappointed, except by the concur-
ring vote of all the commissioners comprising the board, to be
taken by yeas and nays, and recorded in the minutes. The
name, residence, and occupation of each applicant for appoint-
ment to any position in the police department, as well as the
name, residence, and occupation of each person appointed to any
position, shall be published, and such publication shall, in every
instance, be made on the Saturday next succeeding such appli-
cation or appointment in the City Record.

§ 269. The board of police may, upon an cmergency or ap-
prehension of riot, tumult,” mob, insurrection, pestilence, or
invasion, appoint as many special patrolmen without pay from
among the citizens as it may deem desirable. The board of

police, with the approbation in writing of the mayor, or, in case

of their disagreement, the governor, may, under similax circum-
stances, demand the assistance of the military of the first divis-
ion, or of any brigade, regiment, or company thereof, by order
in writing, served upon the commanding officer of such divis-
ion, and such commanding officer shall obey such order. Special
patrolmen, appointed in pursuance of law, may be dismissed by
resolution of the board ; and while acting as such special patrol-
men shall possess the powers, perform the duties, and be sub-
ject to the orders, rules, and regulations of the board, in the
same manner as regular patrolmen. Every such special patrol-
man -shall wear a badge, to be prescribed and furnished by the
board of police.

§ 270. Every member of the police force shall have issued to
him, by the board of police, a proper warrant of appointment,
signed by the president of said board and chief clerk or first
depuiy, which warrant shall contain the date of his appoint-
ment and his rank. Each member of the police force shall,
.before entering upon the- duties of his office, take an oath of

»
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office, and subscribe the same before any officer of the police
department who is empowered to administer an oath.

§ 271. Promotions of officers and members of the police force
shall be made by the board only on grounds of meritorious
police service and superior capacity, and shall be as follows:
Sergeants of police shall be selected from among patrolmen
assigned to duty as roundsmen ; captains from among sergeants ;
and inspectors from among captains.

§ 272. The board of police shall have power, in its discretion,
on conviction of a member of the force of any legal offense or
neglect of duty, or violation of rules, or neglect or disobedience
of orders, or absence without leave, or any conduct injurious to
the public peace or welfare, or immoral conduct, or conduct un-
becoming an officer, or other breach er discipline, to punish the
offending party by reprimand, forfeiting and withholding pay
for a specified time, or dismissal from the force ; but no more
than thirty days’ pay shall be forfeited for any offense. All
such fines shall be paid forthwith to the treasurer of the depart-
ment to the account of the police life insurance fund. Members
of the police force shall be removable only after written charges
shall have been preferred against them, and after the charges
have been publicly examined into, upon such reasonable notice
to the person charged, and in such manner of examination as
the rules and regulations of the board of police may prescribe.

§ 273. No member of the police force, under penalty of for-
feiting the salcny or pay which may be due ‘to him, shall with-
draw or resign, except by permission of the bozud of police.
Unexplained absence, without leave, of any member of the po-
lice force; for five days, shall be deemed and held to be a resig-
nation, and the member so absent, shall, at the expiration of
said pemod cease to be a member of the police force,

§ 274. Every person connected with the police department on

2. the thirtieth day of April, eighteen hundred and seventy-three,

and who. remains so connected shall continue in office, and the
amount of salary or compensation then legally paid to such per-
son, except as in this act otherwise provided or authorized, shall
be the salary and compensation fixed for his office; but the com-
missioners may fix the salary and compensation of such clerks
and employees other than policemen whom they may be author-
ized by law to employ,

§ 275. No person holdmg office under this department shall be
liable to military or jury duty, and no officer or patrolman while
¢ actually on duty shall be liable to arrest on civil process, or to
service of subpcena from civil courts.

§ 276. No member of the board of police, under any pretense
whatsoever, shall, for his own benefit, ghare in any present, .fee..

L ]
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gift or emolument, for police services, additional to his regular

Members not to
receive gifts.

salary or compensation. The board of police, for meritorious 14.6s.

and extraordinary services rendered by any member of the
police force in the due discharge of his duty, may permit
any member of the police force to retain for his own benefit any
reward or present tendered him therefor; and it shall be cause of
removal from the police for any member thereof to receive any
such reward or present without notice thereof to the board of
police. Upon receiving said notice, the said board may either

Authority to
take rew

order the said member to retain the same, or shall dispose of it

for the benefit of the police life insurance fund.

§ 277. The several members of the police force shall have, 1864, ob 408, 30,

power and authority to immediately arrest, without warrant,
and to take into custody, any person who shall commit, or
threaten, or attempt to commit, in the presence of such mem-
ber, or within his view, any breach of the peace or offense di-
rectly prohibited by act of the legislature, or by any ordinance
of the city. The members of the police force shall possess, in the
city of New York and in every part of this State, all the com-
mon law and statutory powers of constables, except for'the
service of civil process, and any warrant for search or arrest, is-
sued by any magistrate of this State, may be executed, in any
part thereof, by any member of the police force, and all the
provisions of sections seven, eight,’and nine of chapter two, title
two, part four of the revised statutes, in relation to the giving
and taking of bail, shall apply to this chapter.

§ 278. Any member of the police force, as the regulations of
said boards may provide, may arrest any person who shall, in
view of such member, violate, or do, or be engaged in doing or
committing in said city, any act or thing forbidden by chapter
twelve of this act, or by any law or ordinance, the authority
conferred by which is given to the board of health, or who shall,
in such presence, resist or be engaged in resisting the enforce-
ment of any of the orders of said board, or of the board of police
pursuant thereto. And any person so arrested shall be there-
after treated and disposed of as any other person dualy arrested
for a misdemeanor. ,

§ 279. In every case of arrest by any member of the police
force, the same shall be made known immediately to the supe-
rior on duty in the precinct wherein the arrest was made, by the
person making the same; and it shall be the duty of the said su-
perior, within twenty-four hours after such notice, to make
written return thereof, according to the rules and regulations of
the board of police, with the name of the party arrested, the
alleged offense, the time and place of arrest, and the place of de-
tention. Each member of the police force, under the penalty of

Arrests wlthout
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ten days’ fine, or dismissal from the force, at the discretion of
the board, shall, immediately upon an arrest, convey in person
the offender before the nearest sitting magistrate, that he may
be dealt with according to law. If the arrest is made during the
hours that the magistrate does not regularly hold court, or if the
magistrate is not holding court, such offender may be detained
in a station-house or precinct thereof; until the next regular
public sitting of the magistrate, and no longer, and shall then
be conveyed without delay before the magistrate, to be dealt with
according to law. And it shall be the duty of the said board,
from time to time, to provide suitable rules and regulations te
prevent the undue detention of persons arrested, which rules and
regulations shall be as operative and binding asif hereinspecially
enacted, subject, however, to the order of the court committing
the person arrested.

§ 280. It shall be a misdemeanor, punishable by 1mprlson-
ment in the penitentiary, for not less than one year, nor exceed-
ing two years, or by a fine of not less than two hundred and
fifty dollars, for any person, without justifiable or excusable
cause, to use, or to incite any other person to use personal vio-
lence upon any member of the police thereof, when in the dis-
charge of his duty, or for any member of the police force to
willfully neglect making any arrest for an offense against the
law of this State, or ordinancé in forcein the city of New Yuork,
or for any person not a member of the police force to falsely rep-
resent himself as being such member, with a fraudulent design’
upon persons or property, or upon any day or time to have, use,
wear, ar display, without authority, any shield, buttons, wreaths,
numbers, or other insignia or emblem, such as are worn by the
police.

§ 281, It shall be a misdemeanor for any person not being a
regular member of the police, established in any city of this
State, or a member of the police force, of the city of New York,
or a constable of this State, or a police constable, or assistant
police constable or a sheriff, or one of the usual general deputies
of any sheriff of this State, to serve any criminal process within
the said city.

§ 282. It is hereby made the duty of the police force, at dll
times of day and night, and the members of such force are here-
by thereunto empowered, to especially preserve the public peace,
prevent crime; detect and arrest offenders, suppress riots, mobs,
and insurrections, disperse unlawful or dangerous assemblages,
and assemblages which obstruct the free passage of public streets,
sidewalks, parks, and places; protect the rights of persons and
property, guard the public health, preserve order at elections and
all public meetings and assemblages, prevent and regulate the
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movement of teams and vehicles in streets; and remove all nui-
sances in the public streets, parks,and highways; arvest all street
‘mendicants and beggars; provide proper police attendance at fires;
assist, advise, and protect emigrants, strangers, and travelers in
public streets, at steamboat and ship landings, and at railroad
stations; carefully observe and inspect all places of public amuse-
ment, alleplaces of business having excise or other licenses to
carry on any business; all houses of ill fame or prostitution, and
houses where common prostitutes resort or reside; all lottery
offices, policy shops, and places where lottery tickets or lottery
policies are sold or offered for sale; all gambling-houses, cock-
pits, rat-pits, and public common dance-houses, and to repress
and restrain all unlawful or disorderly conduct or practices there-
in; enforce and prevent the violation of all laws and ordinances
in force in said city; and for these purposes, with or without
warrant, to arrest all persons guilty of violating any law or or-
dinance for the suppression or punishment of crimes or offenses.

§ 283. The superintendent of police, and each captain of
police within his precinct, shall possess powers of general police
supervision and inspection over all licensed or unlicensed pawn-
brokers, venders, junk-shop keepers, junk-boatmen, cartmen,
dealers in second-hand merchandise, intelligence-office keepers,
and auctioneers, within the said city; and in the exercise of and
in furtherance of said supervision, may from time to time em-
power members of the police force to fullfil such special duties
fn the aforesaid premises as may be from time to time ordained
by the board of police. The said superintendent, and each cap-
tain within his precinct, may, by authority in writing, empower
any member of the police force, whenever such member shall be
in search of property feloniously obtained, or in search of sus-
pected offenders, or evidence to convict any person charged with

crime, to examine the books of any pawnbroker, or his business .

premises, or the business premises of any licensed vender, or
licensed junk-shop keeper, or dealer in second-hand merchandise,
or intelligence-office keeper, or auctioneer, or boat of any junk-
boatman. Any such member of the police, when thereto author-
-ized in writing by the said superintendent, shall be authorized to
examine property alleged to be pawned, pledged, deposited, lost
or stolen, ip whosesoever possession said property may be;but no
such property shall be taken from the possessor thereof without
due process or authority of law. Any willful interference with
the said superintendent or captain of police, or with any mem-
ber of the police force, by any of the persons hereinbefore
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named in this section, whilst in official discharge of duty, shall .

be punished as a misdemeanor.
§ 284. The superintendent of police and captains of police
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and persons acting by their, or by either of their orders, shall
have power to examine the books of any pawnbroker, his clerk
or clerks, if they deem it necessary, when in search of stolen
property,and any person having inhis possession a pawnbroker’s
ticket, shall, when accompanied by a policeman, or by an order
from the superintendent of police or captain of police, be allowed
to examine the property purporting to be pawned by said ticket;
but no property shall be removed from the possession of any
pawnbroker without the process of law required by the existing
laws of this State, or the laws and ordinances of the city regu-
lating pawnbrokers. A refusal or neglect to comply in any re-
spect with the provisions of this section, on the part of any pawn-
broker, his clerk or clerks, shall be deemed a misdemeanor, and
punishable as such.

§ 285. If any member of the police force, or if any two or
more householders shall report in writing, under his or their
signature, to the superintendent of police, that there are good
grounds (and stating the same) for believing any house, room,
or premises within the said city to be kept or used as a common
gaming house, common gaming room, or common gaming prem-
ises, for therein playing for wagers of money at any game of
chance, or to be kept or used for lewd and obscene purposes or
amusements, or the deposit or sale of lottery tickets or lottery
policies, it shall be lawful for the superintendent of police to
authorize, in writing, any member or members of the police
force to enter the same, who may forthwith arrest all pegsons’
there found offending against law, but none others; and seize
all implements of gaming, or lottery tickets, or lottery policies,
and convey any person so arrested before a magistrate, and bring
the articles so seized to the office of the property clerk. It shall
be the duty of the said superintendent of police to cause such
arrested person to be rigorously prosecuted, and such articles
seized to be destroyed, as the orders, rules, and regulations, of
the board of police shall direct.

§ 286. It shall be the duty of the supenntendent of police to
detail, on each day of election, at least two patrolmen to each
election poll. It shall be the’ duty of the police force, or any
member thereof, to prevent any booth, or box, or structure for
the distribution of tickets at any election from being ,erected or
maintained within one hundred and fifty feet of any polling
place within the city, and to summarily remove any such booth,
box, or structure, or close and prevent the use thereof.

§ 287. The annual salaries and compensation of the members
of the police force who became members of such force before
May twenty-ninth, eighteen hundred and eighty, shall be as
follows: Of the superintendent, six thousand dollars; of the
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,inspectprs, thirty-five hundred dollars each; of police surgeons,
twenty-two hundred and fifty dollars each; of the captains, two
thousand dollars each, and of the sergeaants, sixteen hundred
dollars each; the pay of each such patrolman shall be at the
yearly rate of twelve hundred dollars, and that of doorman at
the rate of nine hundred dollars per year each. The salary s, ch. 521,42.
_attached to either of the following positions shall not exceed the e saan™"
sum here designated as the maximum salary of such position
when held by any person appointed to the said police force on
or after May twenty-ninth, eighteen hundred and eighty, to
wit: For an inspector, three thousand dollars; for a captain,
eighteen hundred dollars; for a surgeon, fifteen hundred dollars; ’
for a sergeant, twelve hundred and fifty dollars. The members
of the uniform force of the police department appointed to said
force after May twenty-ninth, eighteen hundred and eighty,
shall, on their appointment, become members of what shall be
known as the third grade, at a salary of eight hundred dollars
per year; after two years of service in such third grade, they
shall, if their conduct and efficiency have been satisfactory, be
advanced to what shall be known as the second grade, at a salary
of nine hundred dollars per year; after two years’ service in
such grade, they shall, on like conditions, be advanced to what
~ shall be known as the first grade, at a salary of one thousand
 dollars per year. But no member of such uniform force shall be
so advanced as aforesaid, except after examination by and ap-
proval of the said board of police of his record, efficiency, and
conduct. The salaries and pay aforesaid shall be paid monthly '
to each person entitled thereto, in modes to be prescribed by the i asamentea
rules and regulations, subject to such deductions each month 1%, i s,
from the salary or pay of members of the force as the treasurer ™ *"
shall make (and which deductions he is hereby authorized to
retain) to satisfy fines imposed on any member of the force, by
way of discipline or punishment, as prescribed by the rules and
regulations of the board.

§ 288. The commissioners of police may designate some person issi, cy, 4o
to take charge of all property alleged to be stolen or embezzled, ik
.and which may be brought into the police office, and all property ;ﬁ,m rop-
taken from the person of a prisoner, and all property or money ;% Sharpe
alleged-or supposed to have beein feloniously obtained, or which & rroperty
shall be lost or abandoned, and whiclr shall be taken into the
custody of any member of the police force, or criminal court in
the city of New York, or which shall come into the custody of

- any police justice or officer, shall be, by such member or justice,
or by order of said court, given into the custody of and kept by
the property clerk of the police. All such property and money
shall be particularly registered by said property clerk in a book_
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kept for that purpose, which ‘shall contain the name of the
owner, if ascertained, the place where found, the name of the
person from whom taken, with the general circumstances, the
date of its receipt, the name of the officer recovering the same,
the names of all claimants thereto, and any final disposition of
such property or money. The said commissioners may prescribe
regulations in regard to the dutiesof the clerk so designated, and
require and take security for the faithful performance of the '
duties imposed by this section.

§ 289. Whenever property or money shall be taken from per-
sons arrested and shall be alleged to have been feloniously
obtained, or to be the proceeds of crime, and whenever so brought,
with such claimant and the person arrested, before some magis-
trate for adjudication, and the magistrate shall be then and there
satisfied from evidence that the person arrested isinnocent of the
offense alleged, and that the property nghtfully belongs to him,
then said magistrate may thereupon, in writing, order such
property or money to be returned, and the property clerk, if he
have it, to deliver such property or money to the accused person
himself, and not to any attorney, agent or clerk of said accused
person.

§ 290. If any claim to the ownership of such plopelty or
money shall be made on oath before the magistrate, by or in
behalf of any other persons than the person arrested, and the
said accused person shall be held for trial or examination, such
property or money shall remain in the custody of the property
clerk until the discharge or conviction of the person accused.

§ 291. All property or money taken on suspicion of having
been feloniously obtained, or of being the proceeds of crime, and
for which there is no other claimant than the person from whom
such property was taken, and all lost property coming into the
possession of any member of the said police force, and all prop-
erty and money taken from pawnbrokers as the proceeds of
crime, or by any such member from persons supposed to be in-
sane, intoxicated, or otherwise incapable of taking care of them-
selves, shall be transmitted, as soon as praf'tlcable, to the prop-
erty clerk, to be registered and advertised in the City Record for
the beneﬁt of all persons interested, and for the information of °
the public, as to the amount and dlSpO%lthll of the property SO
taken into custody by the police.

§ 292. If property stolen or embezzled be not claimed by the
owner, before the expiration of six months from the conviction
of a person for stealing or embezzling it, the officer having it in

- his custody must, on payment of the necessary expenses incurred

in its preservation, deliver it to. the commissionérs of charities
and correction, to be applied for the benefit of the poor.of the
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city. All other property and money that shall remain in the
custody of the property clerk for the period of six months with-
out any lawful claimant thereto, after having been advertised in
the City Record for the period of ten days, shall be sold at public
auction in a suitable room to be designated for such purpose, and
the proceeds of such sale shall be paid into the police life insur-
ance fund.

§ 293. If any property or money placed in the custody of the
property clerk shall be desired as evidence in any police or other
criminal court, such property shall be delivered to any officer who
shall present an order to that effect from such court. Such
property, however, shall not be retained in said court, but shall
be returned to such property clerk, to be disposed of according to
the previous provisions of this chapter.

§ 294. It shall be lawful for the police commissioners, when-
ever they shall be notified in writing by the Metropolitan Asso-

_ ciation of Amateur Oarsmen that a regatta is to be given under

its auspices on the Hudson river, opposite Washington Heights,
New York city, to keep the course used for any such regatta free

“and clear of al boats and vessels of every description during the

actual time of the regatta, which shall not exceed six hours in
any one day; provided,

1. That there shall not be more than five regattas in any one
vear. :
2~That the course selected for such regattas shall be above
Seventy-second street, and far enough up the river so as not to
interfere with any line of ferry boats running on their regular
course and trips.
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3. That said regatta course shall not exceed in breadth more -

than one-fourth the width of the river from either shore, nor
shall it exceed more than three miles in length.

§ 295. The course selected for any such regatta shall be
plainly marked out by buoys or boats anchored; such buoys or
boats shall have a flag placed upon them, so that they may be

readily seen. No boat, vessel, or steamboat of any description

shall be allowed on taid regatta course during the actual time of
any regatta, except by the consent of the officers in charge of
such regatta. Any person rowing a row-boat or pilot of a sail-
boat, sailing vessel, or steamboat, willfully going upon said
regatta course, and thereby interfering with the regatta, shall be
deemed guilty of a misdemeanor, and shall be liable to a penalty
of not less than one hundred dollars, nor more than two hundred
and fifty dollars, or imprisonment in the county jail for a time
not to exceed three months, or to both] penalty and imprison-
ment. The fine or penalty to go to the police fund. It shall be
the duty of the police commissioners to furnish a sufficient num-
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Palice. ber of police to keep said regatta course clear, and they shall
have power to arrest any person or persons going upon such
regatta course during the time of the regatta in violation of this

s s, Or the preceding section. Nothing in this or the preceding section
contained shall apply to, or be so construed as to interferein any
way with, sailing vessels actually engaged in commerce while
proceeding on their course.

1680, ¢h. 399, §5. § 296. The board of police, upon the requisition of the board

Board of bealth of health, shall detail to the service of the said board of health,

may make

requisition on, for the purpose of the enforcement of the provisions of the acts
to funish offt- - relating to tenements and lodging houses, not exceeding thirty
‘&n;] feations suitable officers and men of experience of at least five years’
of forceto be  service in the police force, provided that the board of health shall
pay monthly to the board of police a sum equal to the pay of all
officers and men so detailed. These officers and men shall belong
to the sanitary company of police, and shall report to the presi-
*dent of the board of health. The board of health may report
back to the board of police, for punishment, any member of said
company guilty of any breach of orders or discipline, or of neg-
lecting his duty, and thereupon the board of police may detail
another officer or man in his place, and the discipline of the said
members of the sanitary company shall be in the jurisdiction of
Nowinea,  the board of police, but at any time the board of health may ob-
ject to the efficiency of any member of said sanitary company;,
and thereupon another officer or man may be detailed in his place.
Vacaneies. The board of police shall have the power, and it shall be their
duty, to fill all vacancies in the police force of the city caused by
the detailing of said officers and men, upon thelequlsltlon of the
board of health.
16680, ch. 548, §2. § 297. Upon the application of any person resxdmg within the
gggggcigﬁons to precinct, it shall be the duty of the captain or other officer at the
asphysician.  degk to register in a book kept open for that purpose the name
and address of any person desiring or needing medical attendance,
with the name or address of the person making such application,
and without delay to select and notify of such application one
from the list of physicians who hayve registered in said precinct
as thereby pledging themselves to respond to any call for medical
attendance, and who have been certified by the registrar of vital
Phvsician to ve Statistics of the board of health as being in good and regular
called. standing. It shall be the duty of the captain or other officer at
the desk, in the absence of any expressed preference by the ap-
plicant, to select and notify, from the list of physicians thus re-
gistered, the name of the physician residing nearest to the resi- .
dence of the said patient in whose behalf application is made.
. § 298. It shall be the duty of the captain, sergeant, or other
Unchanged- officer at the desk, in such police precinct as before specified, upon
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registry of any application as described in the preceding section,
immediately to detail an officer whose duty it shall be to
call upon such physician without delay, and to conduct him
to the residence of the patient, also to verify by personal
inspection or inquiry the name and address of such patient
as registered by his superior officer. Every officer thus
detailed as messenger shall be furnished with a blank certi-
ficate, upon which ‘the name and address of the physician
- responding to the call, the name and address of the patient
attended, and the date and hour of the visit shall be written by
him after he has conducted the physician to the patient’s resi-
dence and verified the genuineness of the application. Such cer-,
tificate shall be signed by him and given to the physician, and
shall specify upon its face that the physician therein named is en-
titled to the sum of three dollars from the public funds, upon
presentation thereof tothe proper officer, and indorsement there-
of in writing with the name of the captain of the precinct. But
it shall be the duty of the physician making such visit to present
-such certificate to the patient or his or her agent or attendant,

and to request payment of the said sum specified; and in case of
such payment” being made, said physician shall surrender such
certificate to the person or persons making it, and it shall cease
to be a claim upon the public treasury. In default of the imme-
diate payment of the said fee specified in the said certificate, by
the patient or his or her attendant, it shall be the duty of the "
captain of the police precinct in which the visit was made to in-
dorse it with his name; and thus indorsed it shall be the duty of
the cashier of the board of health to pay at sight the fee afore-
said, and to enter the payment in a book provided for that pur-
pose and take up the certificate. And all certificates thus re-
deemed shall be valid debts to the amount therein named, against
the patients therein named, or their guardians, which the said
board may order collected by due process of law, provided that
no prosecution shall be instituted in cases where it is satisfactorily
shown that the patient is WIthout sufficient means for the pay-
ment thereof.

§ 299. Itshall be the duty of every physician thuscalled to the
medical assistance of any person within the police precinct in
which he is registered to transmit to the registrar of the board
of health, within twenty-four hours after the call shall have
been answered, a full and accurate statistical exhibit of the case,
specifying therein the age and sex and the employment, profes-
sion or business of the patient, the nature of the disease, the
hour of the attack, when practicable, the date, and the police
precinct and ward in which the case occurred ; the same shall
be signed with the full name and address of the physician ren-
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dering it, but the name and address of the patient shall always
be omitted. And it shall be the duty of the board of health to
provide all physicians thus registered for night medical service
with appropriate blanks for the said purpose upon their applica-
tion therefor.

$ 300, Any pohcema.n who shall bz detailed as messenger
according to the provisions hereinbefore specified shall, in the
absence of preference expressed in the amplication, call the
physician nearest and most convenient to the patient’s residence,
or, in the absence or refusal from any cause of the latter, the
physician next nearest, and so on. And there shall be no delay
or waiting for such physician to return ; and any member of
the force neglecting to comply with this provision shall be sub-
ject to trial and fine, or dismissal from the service by the board
of policein the same manner as for other offenses cognizable by
the said body. And any physician thus registering who shall
twice refuse or neglect, without reasonable excuse, to answer
a call made according to the provisions of the three preceding
sections, shall be subject to have his name erased from the list,
upon proper evidence thereof submitted to an executive officer
who shall be appointed by the registrar of vital statistics of the
board of health, and shall be under his immediate supervision.

§ 301. The captains of the several police precincts shall cause
the names and addresses of such physicians as have been duly
certified by the registrar of vital statistics to be plainly and
legibly written or printed on a bulletin provided for that pur-
pose, which bulletin shall be placed at a canvenient point near
the captain’s desk, and kept open to the inspection of all persons
within the precinct desiring to see the same. They may, if in

> their judgment it shall be necessary to the public convenience,

Id. §5.
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cause the bulletins of physicians herein specified to be pusted in
the hotels and district telegraph offices within their respective
precincts, but any applicant applying at such hotels or telegraph
offices, or desiring the services of any messenger other than a
member of the police force detailed for the purpose, shall em-
ploy such messenger at his own expense, and shall be liable for
any expenses incurred in communicating with the police pre-
cinct.

§ 802. The period during which the a.foresald physicians
shall be held to be subject to call shall be between the hours of
ten in the evening and seven in the morning, from October first
to March thirty-first, inclusive, and between the hours of eleven
in the evening and six in the morning, from April first to Sep-
tember thirtieth, inclusive.

§ 808. The police commissioners are a board of trustees of the
police pension fund hereinafter mentioned. They shall from

~
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time to time choose one of their number to be chairman and ap-
point a secretary. The treasurer of the board of police commis-
sioners shall be treasurer of the board of trustees. Such board
of trustees shall have charge of and administer said funds, and
from time to time invest the same, or any part thereof, as they
shall deem most beneficial to said fund, and are empowered to
make all necessary contracts and take all necessary and proper

* actions and proceedimgs in the premises, and to make payments:

from said fund of pensions granted in pursuance of this chap-

ter, and also pensions now charged on said fund by or under

existing laws, and said board of trustees shall be the legal suc-
cessors of the trustee or trustees of the police life insurance
fund. The said trustees shall, from time to time, establish such
rules and regulations for the administration of the police pension
fund as they may deem best. They shall report in detail to the
board of aldermen annually, in the month of January, the con-
dition of the police pension fund, and the items of their receipts
and disbursements on account of the same. No payments what-
ever shall be allowed or made by said trustees as reward, gra-
tuity, or compensation to any person for salary or services ren-
dered to or for said board of trustees.

§ 804. The police pension fund, and all moneys, securities,
revenues, and incomes thereof, in whose hands soever the same
may be, shall be paid over and delivered on demand to the trus-
tees of said fund.

§ 305. The-police pension fund shall consist of:

1. The capital, income, interest, dividends, cash deposits,
securities, and credits formerly belonging to the police life insur-
ance fund, with the addition thereto from time to time of,

2. All fines imposed by the board of police upon members of
the police force ; and,

3. All rewards, fees, gifts, testimonials, and emoluments pre-
sented, paid, or glven to any member of the police force for
account of police services, except such as have been or shall be
allowed by the board of police to be retained by said member ;
and,

4. All lost or stolen money remaining in the hands of the
property clerk for the space of one year, and for which there

shall be nolawful claimant, and moneys arising from the sale by .

the said property clerk of unclaimed property ; and,
5. A sum of money equal to three dollars per month for each
member of the police force, paid and to be paid monthly by the

treasurer of the board of police commissioners to the treasurer’

of the board of trusteesof the police pension fund from moneys
deducted from the pay of members of said force on account of
lost time.

'
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§ 306. The board of trustees of the police pension fund have
power to grant pensions as hereinafter provided, to any person
who was a member of the police force of said city on June fourth,
eighteen hundred and sevenfy-eight, or to any person who has
since or may hereafter become a member of the police force, to
be paid from the police pensmn fund by the board of trustees
thereof, as follows :

1. To the widow of any person who was a member of the
police force on June fourth, eighteen hundred and seventy-eight,
or has since become such member, or who may hereafter become
a member of the police force, who shall have been killed while
in the actual perf01 mance of police duty, or shall have died from
the effects of any injury received whilst in the actual discharge
of such duty, or who has died or shall hereafter die after ten years
of service in the police department of the city, provided such
death shall not have been caused by any misconduct on his part,
a sum of three hundred dollars per annum.

2. To any child or children under eighteen years of age of
such member of the police force killed or dying as aforesaid, but
leaving no widow, or if a widow, then after her death to such
child or children being yet under eighteen years of age, a sum
not exceeding three hundred dollars per annum.

3. To anysuch member of the police force who, whilst in the
actual performance of police duty, and by reason of the per-
formance of such duty, and without fault or misconduct on his
part, shall have become permanently disabled,  physically or

‘mentally, so as to be unfitted to perform full police duty, a sum

not to exceed one-half nor less than one-fourth of his rate of
compensation per annum.

4. To any such member of the police force of said police
department who shall, after ten years membership, become
superannuated by age, or rendered incapable of performirg full
police duty by reason of disability or disease contracted without
misconduct on his part, a sum of three hundred dollars per
annum.

5. To any such member of the police force who shall, aftex
fifteen years of membership, become superannuated by age, or
rendered-incapable of performing full police duty by reason of
disability or disease contracted without misconduct on his part, a
sum of four hundred dollars per annum. In determining the
term of service of any member of the police force under the
provisions of this section, service in the late municipal and
metropolitan police department, and subsequently in the police
department of the city of New York, shall be counted and held
to be police servics in the police department of the city of New
York. : ‘
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187, ch. 33, 4. § 307. Any such member of the police force who has or shall
Retired potice. Ve performed police duty for a period of twenty years or up-
men. wards, upon his own application, or upon the certificate of the
board of surgeons of the department of police, certifying that
such policeman is permanently disabled so as to be unfit for po-
lice duty, may, in the discretion of the board of police, by reso-
lution unanimously adopted by a full board, be retired from ser-
vice and placed upon the police pension roll, and thereupon shall
be awarded, granted, and paid from said police pension fund, by
the trustees thereof, an annual sum during his lifetime not ex- _
ceeding one-half nor less than one-fourth the full pay of a mem-
ber of said police force of the rank of the member so.retired;
provided, however, that no pension granted under the provisions
of this or the last preceding section shall exceed the sum of one
thousand dollars per annum. Pensions granted under this sec-
tion shall be for the natural life of the officer, and shall not be
: revoked, repealed, or diminished. In case any officer shall have
Oficerswho - voluntarily left the police department and entered into the
volunteerin the [Jnited States service and served duringthe war of the rebellion
) and received an honorable discharge, and afterwards shall have
been reinstated in the police department, the time of his service
in the army shall be considered as a portion of his service inthe
police department.
1d. §6. § 308. Pensions to widows shall terminate when the widow
to torameate™ shall remarry, and pensions to children shall terminate when-
ever the children shall respectively arrive at the age of eighteen
years. The board of police may, in its discretion, order any
pensions granted, or any part thereof to cease, except in the
case of members of the police force retired after twenty years’
service, as provided in the last preceding section, but in all such
cases the said board of police shall file with the trustees of the
police pension fund a written statement of the causes which
determined them in ordering any pension to so cease, and
nothing herein or in any other act contained shall render the
granting or payment of such pension obligatory on the board of
police or upon the trustees of the police pension fund, or charge-
able as a matter of right upon said police pension fund, except
as provided in the last preceding section.
- ~ § 309. Nomember of the police force shall be awarded, granted
Pensions to . OF' paid a pension on account of physical or mental disability or
e o disease, unless upon the certificate of the board of surgeons of
corooaset’  the department of police, which shall set forth the cause, nature,
department:  and extent of the disability, disease, or injury of edch member
of the police force who may be placed upon the pension roll,
and said certificate shall distinctly state whether or not such dis-
ability, disease, or injury was incurred or sustained by said

¢
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member of the police force in the performance of police duty;
and such certificate shall in each case be filed with and entered
upon the minutes of the board of police.

§ 310. Every owner of a steam boiler or boilers in use in the
city of New York shall annually, and at such convenient times
and in such manner and such form as may by rules and regula-
tions to be made therefor by the board of police, be. provided, re-
port to the said board the location of such steam boiler or boil-
ers, and thereupon, and as soon thereafter as practicable, the
sanitary company, or such member or members thereof as may
be competent for the duty herein described, and may be detailed
for such duty by the board of police, shall proceed to inspect
such steam boiler or boilers, and all apparatus and appliances
connected therewith; but no person shall be detailed for such
duty except he be a practical engineer, and the strength and
security of each boiler shall be tested by hydrostatic pressure;
and every boiler or boilers so tested shall have, under the con-
trol of said sanitary company, such attachments, apparatus and
appliances as may be necessary for the limitation of pressure,
locked and secured in like manner as may be from time to time
adopted by the United States inspectors of steam boilers, or the
secretary of the treasury, according to act of congress, passed
July twentw-fifth, eighteen hundred and sixty-six; and they

. shall limit the pressure of steam to be applied to or upon such

boiler, certifying each inspection and such limit of pressure to

*the owner of the boiler inspected, and also to the engineer in
charge of the same; and no greater amount of steam or pres-
sure than that certified in the case of any boiler shall be applied
thereto. In limiting the amount of pressure, wherever the
boiler under test will bear the same, the limit desired by the
owner of the boiler shall be the one certified. But all steam
users, manufacturers or corporations possessing the guaranteed
certificates, unrevoked and in full life, of any fire insurance
company now incorporated or hereafter incorporated, or of any
company organized or hereafter organized, for the purpose of
making guaranteed steam boiler inspections, and which shall
have complied with the insurance laws of the State, having duly
filed a statement with the superintenent of insurance or other
authorized officer, of its conditions, and duly paid license fees.
and taxes, shall be exempt from such inspections.

§ 311. Any company referred to in the last preczding section
which has complied therewith shall, at least once in each month,
make and file returns, under oath, with the board of police, of .
all inspections made by them of steam boilérs and of all certifi-
cates issued by them, and those at the time of making said re-
turn either in full force, unrevoked or canceled. Each and every

t
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company so authorized and making insurances and failing to
make such returns as aforesaid, shall pay the penal sum of fifty
dollars for each and every fallure or neglect to make and file said
returns, the same to be recovered by suit to be bronght by the
boald of police.

§ 312. The board of police. shall preserve in proper form a
conect record of all inspections of-steam boilers made under its
direction, and of the amount of steam or pressure allowed in
cach case, and in cases where any steam boiler or the apparatus
- or appliances connected therewith shall be deemed by the board,
after inspection, to be insecure or dangerous, the board shall
prescribe such changes and alterations as may render such boil-
ersy apparatus and appliances secure and devoid of danger.
And in the mean time, and until such changes and altera-
tions are made, and such appliances attached, such boiler, appa-
ratus and appliances may be taken under the ‘control of the
board of police, and all persons prevented from using the same,
and in cases deemed necessary, the appliances, apparatus or at-
tachments for the limitation of pressure may.be taken under
the control of the said board of police. And no owner or agent
of any steam boiler shall employ any person as engineer without
their having a certificate as to qualification from practical en-
gineers, to be countersigned by the commissioners of police.

§ 313. Any person applying, or causing to be applied, to any
steam boiler a higher presssure of steam than that limited for
the- same, in accordance with the provisions of this chapter,
and any person violating the provisions of the last preceding **
section shall be guilty‘of a misdemeanor. In case any-owner
of any steam boiler in the said city shall fail or omit to have the
same reported for inspection as provided by law, such boiler
" may be taken under the ®ontrol of the board of police, and all
persons prevented from using the same until it can be satisfac-
torily tested as hereinbefore provided for, and the owner shall
in such case be charged with the expense of so testing it.

§ 314. The board of police is hereby authorized, in addition
to the police force now authorized by law, to -appoint a number
of persons, not exceeding two hundred, who may be designated
by any company which may be operating a system of signaling
by telegraph to a central office for police assistance, to act as
special patrolmen in connection with such telegraphic system
And the persons so appointed shall, in and about such service,
have all the powers possessed by the members of the legulal
force, except as may be limited by and subject to the supervis-
ion and control of the board of police. No person shall be ap-
pointed as such special patrolman who does not possess the
- qualifications which may be required by the board of police for
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said special service; and the persons so appointed shall be sub-
ject, in case of emergency, to do duty as a part of the regular
police force. The board of police shall-have power to revoke
any such appointment or appointments at any time, and every
person so appointed shall wear a badge and uniform, to be fur-
nished by such company and approved by the board of police.
Such uniform shall be designated at the time of the first ap-
pointment under this section, and shall be the permanent uni;
form to be worn by said special police. The pay of such special
patrolmen and all expenses connected with their service shall be -
wholly paid by such company or companies, and no expense or
liability shall at any time be incurred or paid by the board of
police for, or by reason of, the services of the persons so as
aforesaid appointed.

CHAPTER IX.
Or THE DEPARTMENT OF PCUBLIC Wonks.

Title 1.—General Powers and Duties of the Departinent.

§ 315. The commissioner of public works may appoint a
deputy commissioner of public works, who shall, in addition to
his other powers, possess every power and perform all and every
duty belonging to the office of said commissioner, whenever so
empowered by said commissioner by written authority, desig-
nating therein a period of time not extending beyond the period
of three months, nor beyond the term of office of the said com-
missioner of public works, during which said power and duty
may be exercised ; and such designation and authority shall be
duly filed in and .remain on record in the department of public
works. The said deputy commissionger of public works shall
possess the like authorlty in the case o? the absence or disability
of the commissioner of public works.

§ 816. The department of pubhc works shall have cogmzance
and control :

1. Of all structures and property connected with the supply
and distribution of Croton water.

2. Of the collection of the revenues arising from the sale or
use of the Croton water.

3. Of opening, altering, regulating, grading, flagging, curb-
ing, guttering, and lighting streets, roads, places, and avenues.

4 Of repairing and construction of public roads.

. Of the care of public buildings, including the bulldmgs
kuown as the county court-house buildings.

6. Of the filling of sunken lots.

7. Of public sewers and drainage.

‘& Of street vaults and openings in sidewalks,
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9. Of paving, repairing, and repaving stréets, and keeping
the same clear of obstructions, and of the relaying of pave-
ment removed for any cause. .

10. Of digging and conctructing wells.

11. Of the care, management, and maintenance of the public
baths. ’

12. Of the location, erection, establishment, and maintenance
of public urinals. . , ‘

§ 317. There shall be eight bureaus in the department of
public works : .

1. A bureau for laying water pipes, and the construction and
repair of sewers, wells, and hydrants, paving and repairing
streets ; the chief officer of which shall be called ‘ water pur-
veyor.”

2. A bureau for the collection of revenue derived from the
sale and use of water ; the chief officer of which shall be called
*“ water register.”

3. A bureau having care of all structures and property con-
nected with the supply and distribution of Croton water; the
chief officer-of which shall be called  chief engineer of the
Croton aqueduct,” with power to appoint and remove at pleas-
ure, and detail a staff of assistant engineers. He and they

" must be civil engineers of at least ten years’ experience.

4. A bureau for grading, flagging, curbing, and guttering

" streets; the chief officer of which shall be called ‘ superinten-

dent of street improvements.”

5. A bureau of lamps and gas; the chief officer of which
shall be called ‘* superintendent of lamps and gas.”

6. A bureau of streets and roads; the chief officer of which
shall be called superinte‘ndent of streets.”

7. A bureau of repairs and supplies, which shall have cogni-
zance of all supplies and repairs to public buildings, works, lands,
and places, and all other necessary repairs and supplies not pro-
vided for in other departments; the chief officer of which shall
be called ‘‘ superintendent of repairs and supplies,” and shall be
a practical builder.

8. A bureau for the removal of incumbrances on the streets
or sidewalks or publiceground not inclosed in any park; the
chief officer of which shall be called the ‘‘ superintendent of in-
cumbrances,” to whom all complaints shall be made, and by
whom such incumbrances shall be removed.

§ 818. The street or roadway through Washington park or
square, runving from Fifth avenue on the north to South Fifth
avenue on the southeast, shall be continued in use as one of the
public streets of said city under the gharge of the department
of public works.
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§ 819. The department of public works shall have and pos-
sess all the powers and functions at any time possessed By the
department of public parks or the department of public works
in-relation to the construction of the boulevard (road or public -
drive), streets, avenues and roads above Fifty-ninth street, ex-
cept in the Twenty-third and Twenty-fourth wards, and so far
as the same are not embraced within the limifs of or immedi-
atel¥ adjacent to any park or public place, except as in this act
otherwise provided; and all provisions of law conferring powers
and devolving duties upon the department of public parks in
relation thereto are transferred to and conferred upon the said
department of public works. Said department shall also pos-
sess all the powers and perform all the duties formerly possessed
by or devolved upon the Croton aqueduct board, except as in
this act otherwise prov1ded

§ 820. The commissioner of pubhc Y orks shall have and pos-
sess exclusive power to acquire title in the name and on behalf
of the may'o:, aldermen and commonalty of the city of New
York, in and to all public streets, avenues, roads, public squares
and places, laid out or that may be laid out, in all that part of
the city of New York lying northerly of Fifty-ninth street in
said city, south of One Hundred and Fifty-fifth street and not in
the Twenty-third or Twenty-fourth wards, and in and about all
proceedings therefor now pending or hereafter to be commenced.
and all proceedings subsequent thereto, the said commissioner
shall have and possess all the powers and perform all the duties
by law conferred on and authorized to be performed by said
mayor, aldermen and commonalty of the city of New York,

§ 821. Whenever the commissioner of public works shall cer-
tify and report to the board of aldermen that the safety, health,
or convenience of the public 1equnes the repavement of any
streets, avenues, or public places in said city, said board of al-

dermen shall have the power to direct, by ordinance or resolu- "

tion, the repavement of said streets, avenues, or public places in
the manner specified and of the materials approved of and re-
commended by said commissioner of public works, which work
shall be done by and uuder the direction of the department of
public works according to law. In cas8 any of the streets, ave-
Jhues or public places in said city shall have been once paved, and -
the expense therefor assessed upon the owners of adjoining and
benefited property, the cost of the repaving thereof shall be
borne by a general assessmient upon all the taxable property in
said oity, but the amount appropriated and raised for such pur-
pose shall not exceed the sum of five hundled thonsand dollars
in any one single year,

»
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§ 322. The department of public works shall have cognizance,
control, and general direction in the relaying of all pavement
" removed for the purpose of constructing vaults or lateral drains,
digging cellars, laying foundations of buildings or ‘other struc-
tures, making sewer connections or repairing sewers, and in the
laying down of gas and water pipes, or introducing the same
into buildings, or for any other purpose, and no removal of
pavement for such purpose shall be made until a permit is-first
had from the said department.

§ 323. Whenever any portion of the pavement in any street
or ayenue in said city shall have been removed for’ any of the
purposes mentioned in the preceding section, and such pave-
ment shall not be relaid in a manner satisfactory tothe commis-
sioner of public works, he may cause a notice in writing to be
served upon the person or corporation by whom the same was
removed, or, if such removal tas for the purpose of making
connection between’ any house or lot, and ahy sewer or pipes in
the street, or for constructing vaults, or otherwise improving
any house or lol, upon the owner or occupant of such house or
lot, requiring such person or corporation, or the owner or occu-
pant of such house or 1ot, to have such pavement properly relaid
within five days after service of such notice. Such notice may
" be served upon the owner or occupant of a house or lot by leav-
ing the same with any person of adult age upon said premises.
In case such pavement or portion thereof shall not be relaid to
the satisfaction of said commissioner within the time specified
in such notice, it shall be lawful, and authority is hereby given
to said commissioner to have such pavement, or the portion
thereof which shall have been so unsatisfactorily laid, put in
proper order and repair, in such manner as the said commission-
. er may deem best, on account of the person or corporation by
whom such pavement was removed, or of the owner of the
premises for whose benefit such removal was made. Upon the
cost of such work being certified to the comptroller of the city
of New York by said commissioner, with a description of the lot
or premises to improve which such removal was made, said
comptroller shall pay the same, and the amount so paid shall
become a lien and charge upon the premises so described, and
on being certified by the comptroller to the collector of assess-
ments and clerk of arrears, may be collected in the same man-
ner that arrears of Croton water rents are collected under the
direction of the collector of assessments and clerk of arrears. But

if such removal was made by any person or corporation, and

not for a connection between any house and sewer, or pipes, or
to otherwise benefit any house or lot, upon the said commis-
sioner certifying in writing such facts to the said comptroller
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with the cost of repair, and the name of the person or corpora-
tion by whom or by whose direction  the pavement so repaired
was removed, said comptroller shall pay such cost, and shall
transmit a copy of the said certificate to the counsel to the cor-
. poration, who shall proceed to collect the same by suit against
the person or corporation by whom the pavement was removed,
and such person or corporation are hereby made liable to pay
the same. Upon the trial of any such suit the said certificate
of the said pommlssmnel shall be conclusxve evidence of the cost

. of such repair.
1673, cb, 385,470, § 824. Tt shall be the dut) of the commissioner to remove all

Co 83,
Un?hl:.nged obstructions now existing, or which may hereafter be placed

on sidewaiks upon any street or sidewalk, or public ground not inclosed in

e any public park.

873.ch, 330 70, § 325. Whenever the words “street commissioner” shall
occur in any existing law, ordinance, resolution, contract, or
document, it shall be deemed to mean the commissioner of pub-
lic works, and whenever in any law, or in any ordinance of the
corporation, the words ¢ street department ” shall occur, it shall
be deemed and construed to mean the department of public
works and the commissioner thereof. =

1849, ch. 383, §4, § 826, The department of public works shall hate charge

Comp-®1 " of the construction, repairs, and cleansing of all the sewers and
underground drains, subject to the general plan which has been
or may be adopted for the sewerage and drainage of said city,
except those in the Twenty-third and Twenty-fourth wards.

1865, ch. 381. § 327. The commissioner of public works shall have power to

Bop. Bas. devise and frame, so far as the same has not already been done,

Semerage dis. @ plan of sewerage and drainage of the whole of said city, except

location,etc.of i, the Twenty-third and Twenty-fourtl wards, for the purpose

o icon; of thoroughly draining and carrying off water and other matter

gs’%ﬁﬁ&“%d proper to be carried off by sewers. The said commissioner

%gﬁx&o shall, so far as the same has not already been done, lay out the -
said city into as many sewerage districts as he may deem neces-
sary for the aforesaid purpose, and shall also determine and
show on suitable maps or plaps the location, course, size, and
grade of each sewer and drain proposed for each of said dis-
tricts, and the proposed alterations and improvements in exist-
ing sewers, and shall also determine and show on said maps or
plans the contemplated depths of said sewers and drains below
the present surface and also below the established grades of the
streets and avenues in each of said districts, and such other par-

Commissioners UiCUIATS a8 may be mnecessary for the purpose of exhibiting a

to employ engl- complete plan of the proposed sewerage therein. The said com-

lands.etc. ©  missioner shall appoint and employ such engineers, surveyors,
inspectors, and other persons, and take and acquire, in accord-
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ance with existing laws, such lands as may be necessary for the
prosecution of the work authorized by this section. .

§ 828. Upon the completion of the map or plan for the drain-
age of any sewerage district, such map or plan shall be the per-
manent plan for the sewerage of such district, Subject, however,
to such subsequent modifications as may become necessary in
gonsequence of alterations made in the grade of any street or
avenue or part thereof in said district, or otherwise. Copies of
such complete plans shall be made and filed by said commis-
sioner in the offices of the board of alderman and comptroller.
The construction of the work under said plans shall have pre-
cedence over and shall not be interfered with by any work con-
nected with other street improvements in said district.

§ 329. Thesaid commissioner, upon the completion of the plan
of sewerage of any district, and the filing of copies thereof as
required by the last preceding section, or as soon thereafter as
may be convenient, shall cause printed specifications to be made
in accordance with said plan of the work proposed to be done in
said district, and shall thereupon invite proposals in the manner
now required by law, and shall contract for the whole or any
part of the work in said district. Upon the completion of the
whole of the work embraced in any contract made in pursuance
of this title, the said commissioner shall file in the office of the
board of assessors in said city, a certified statement of such
completion, and of the nature and extent of the work done, and
the prices upon which the contract was awarded, together with
a written description and map of the property benefited by such
work, in the manner now required by law in the matter of
street improvements in said city. The expenses incurred by said
commissioner in pursuance of this title, including the cost of
land, shall be assessed upon the property benefited by she im-
provement made ; and such assessment shall be laid and con-
firmed and collected in accordance with the laws relative to
assessments now in force in said city.

§ 830. The said commissioner is authorized to insert in each
contract made by him under this title, a provision that payments
by monthly installments of seventy per cent. of the amount of
work done will be made during the progress of the work, the
remainder of the moneys to be retained until the confirmation
of the assessment, and then paid in accordance with the terms
or conditions of said contract. It shall be theduty of the comp-
troller, upon the requisition of the said commissioner, to pay all
~ the expenses mentioned in the last preceding section, from the

proceeds of assessment bonds to be issued in accordance with
law.
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§ 331. It shall not be lawful hereafter to construct any sewer
or drain in the city, unless such sewer or drain shall be in ac-
cordance with the general plan devised by said commissioner
for the sewerage of the particular district in which such-sewer
or drain is propoded to be constructed.

§ 332. In order to provide for the more effectual and econom-
ical construction of said sewers, the said commissioner may
contract, in pursuance of law, for such materials used in the
construction of sewers, and in such quantities as he may deem
proper ; and it shall be lawful for the comptroller to pay, on the
requisition of said commissioner, from the proceeds of assess-
ment bonds authorized to be issued, for such materials, and the
expenses for engineers, surveyors, inspectors, or other persons
employed by authority of said commissioner, in the construction
of sewers. .

§ 333. It shall be the duty of the commissioner of public
works, upon the completion of any sewer constructed by virtue
of the precetling sections, to certify to the board of assessors
the quantity of materials used and the price thereof, and the”
charges for engineers, surveyors, inspectors or other persons,
which have been paid by virtue of the last preceding section,

for each sewer constructed by such authority, in order that the

expenses for said materials and labor may be properly appor-
tioned, together with such other expenses as may lawfully be
incurred in said construction on the property benefited by the
said improvement.

§ 834. The commissioner of public works is hereby author-
ized and directed to complete the regulating, grading, curbing
and guttering, construction of roadways, flagging the side-
walks, the planting of shade trees, construction of sewers, and
of the necessary retaining walls to support the roadways and
sidewalks of the streets and avenues bounding Morningside
park, according to such plans as the said commissioner may
deem for the best interests of said city ; all such work and the
materials necessary therefor to be done and procured by one or
more contracts made at public letting in the manner provided
by law, except that the said commissioner is hereby authorized
to appoint such engineers, or such other persons as he shall deem
proper, to make the necessary surveys, estimates, plans and °
specifications, and supervise the construction of the work herein
mentioned to be done by said commissioner, and the expense
thereby incurred shall be included in the assessment for the
work.

§ 835. It shall Be the duty of the said commissioner to trans-
mit to the board of assessors, upon the completion of said
works, or any portion thereof, as the said commissioner may
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deem advisable, his certificato of the amountsheretofore ex-
pended upon said works, together with the expenditures hereaf-
ter incurred upon the same by him under the provisions of the
preceding secticn. ,

§ 386. The said commissioner is hereby authorized and
directed to change and adjust the grades of the streets and ave-
nues bounding said park in such manner as he may deem for
the best interests of the public; provided that ‘such altered
grades shall, at the intersection of the centre line of any abut-
ting street or avenue, coincide with the present established grade
of such abutting street or avenue; and it shall be the duty of
the said commissioner to file in the department of public parks,
in the department of public works, and in the office of the regis-
ter of the city and county of New York, a map or maps, duly
certified by him, showing the grades of said streets and ave-
nues as so changed and adjusted, and upon the filing of said
map or maps as herein provided, the grades shown therein shall
be deemed established as shown on said map or maps.

§ 337. The department of public works shall have control of
the care and maintenance of said streets and avenues, and the
improvements upon the same, after completion.

§ 338. Permission and authority is hereby given to the com-
missioner of public works to place the slope or batter of the
retaining walls within the limits of the said Morningside park,
and the said commissioner and the contractors and their em-
ployees for doing said work may enter and occupy that part of
Morningside park fronting the avenues adjacent thereto, for
such time as may be required for the construction of said retain-
ing walls and slope or batter. Such modifications and adjust-
ment of said retaining walls and slope or batter as may be
required to conform to plans and specifications of the depart-
ment of public parks for the approaches or means of ingress or
egress to or out of said Morningside park, shall be made or
.done by the department of public parks, and the work which
the commissioner of public works is authorized to do, and the
work required to be done in and about said retaining walls,
slope or batter, as herein described, to carry out the plans and
specifications of the department of public parks, shall, as far as
practicable, be prosecuted at the same time.

§ 839. The commissioner of public works shall, prior to the
twenty-sixth day of June, eighteen hundred and eighty-three,
lay out and establish.a street of the width of not less than sixty
feet running from Tenth avenue at or opposite One Hundred
and Thirty-elghth street to Avenue Saint Nicholas, with such
windings and turnings, courses and directions as in his judg-
ment may best serve to promote the inferest of the city and of the
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‘owners of property affected thereby, in “that section of the city
bounded northerly by a continuation easterly from Tenth ave-
nue to Avenue St. Nicholas of the northerly line of One Hun-
dred and Forty-third street, westerly by Tenth avenue, easterly
by Avenue St. Nicholas, and southerly by the northerly and
northeasterly line of the lands of the Female Academy of Sa-
cred Heart and the southerly line of One Hundred and Thirty-
third street extended and continued westerly from the Avenue
Saint Nicholas until it meets the said northeasterly lines of the
said lands of the said academy. And the said commissioner of
public works is authorized to make such changes and alterations
in the map or plan of the said portion of the said city by aban-
doning, closing, extending, widening or narrowing the existing
streets, avenues or roads to such extent as may be necessary in
order to properly conform to the new street authorized to be laid
out by the provisions of this section. And he shall cause to be
made a map of the said street which in addition to said street
shall show such changes and alterations of streets, avenues or
roads, or portions thereof, as may be required as aforesaid. The

. said map shall be signed by said commissioner and filed in the

Lands to be
acquired.

department of public works, and copies thereof certified by said
commissioner shall be filed in the office of the secretary of state
and of the register of the city and county of New York, and
from the day of its filing it shall be conclusive upon the mayor,
aldermen and commonalty of the city of New York, and any
and all persons whomsoever. But nothing herein contained
shall be comnstrued to authorize the laying out, opening or con-
struction of any street, avenue or road through any cemetery.
The street shall be opened and the lands necessary therefor ac-
quired upon the application of the commissioner of public
works, who shall make such application immediately upon
the filing of said map for and on behalf of the mayor, alder-
men, and commonalty of the city of New York, in like
manner as is now provided by law for opening other streets,
avenues, or roads in said city, but nothing in said laws con:
tained shall ,authorize the discontinuance of such proceedings.
The streets, avenues, and roads, and the portions thereof desig-
nated on said map as closed and abandoned may be closed by
order of the supreme cowrt upon the application of the commis-
sioner of public works for and on behalf of the mayor, alder-
men, and commonalty of the city of New York, in like manner
as is now provided by law for closing streets, avenues, and roads
in said city, and it shall be lawful to unite in one application or
proceeding the opening of the said street, and the closing of any
and all streets, avenues, and roads designated upon said map as
closed, or such parts thereof as it may be deemed best to close,
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and which intersect or lie adjacent to the said new street or
avenue proposed to be opened in said proceeding. When the
said street so laid out shall be opened as aforesaid, the said com-
missioner shall have the power to fix the grades thereof, and to
change the existing grades of intersecting or contiguous streets,

_avenues or roads, so far as in his judgment may be necessary to

secure a conformity of grades of all such streets, avenues and
roads, with the grade of the new street laid out as provided in
this section, and the said commissioner of public works shall
within three months after the opening of the said street cause a
map showing the grades thereof, and of the intersecting and
contiguous streets, avenues, and roads, so far as changed, to be
made and filed in the department of public works, and copies
thereof certified by said commissioner shall be filed in the office
of the secretary of state, and the office of the register of the city
and county of New York, and the said maps, when so filed,
shall be in all respects final and conclusive upon the mayor,
aldermen, and commonalty of the city of New York, and upon
all persons whomsoever, and shall thereafter be changed only
by ordinances of the mayor, aldermen and commonalty of the
city of New York, upon the petition of the property owners as
now provided by law for changes of grades in other portions of

said city. When title to such lands for the new street to be laid 1ands

out under the provisions of this section, necessary therefor,
shall have been acquired, the commissioner of public works
shall as soon as practicable proceed to open said new street, and
render and make it fit for travel by regulating, grading, paving
or macadamizing or otherwise improving it or in any way or by
any other process.or means which he may deem best for the
convenience of the public, and in his discretion curb, gutter and
flag the same and the sidewalks thereof, and at the eailiest
practicable time throw the same open for public use, and no

ordinances cf the common council, or other authority than such’

as is conferred by this section, shall be necessary to authorize
him to proceed forthwith with such work ; all such work, and
the materials thereof, to be done and procured by one or more
contracts made at public letting, in the manrer provided by
section sixty-four, except that the said commissioner is author-
ized to appoint such engineers or such other persons as he may
deem proper to make the necessary surveys, estimates, plans
and specification, and supervise the construction of the work
herein mentioned to be done by said commissioner, and the *
expense thereby incurred shall be included in the assessment of
the work. It shall .be the duty of the said commissioner of
public works to transmit to the board of assessers, upon the
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completion of said works, or any portion thereof, as the said
commissiorer may deem advisable, his certificate of the expendi-
tures incurred upon the same by him under the provisions of
this section, and the proceedings of laying and collecting assess- .
ments for work so certified shall be pursuant to the laws now .
or hereafter in force for laying and collecting assessments for
local improvements in said city ; assessments which are author-
ized for the expense of any work or materials procured, or
service rendered under this section, may be laid separately, from
time to time, upon the receipt by the said board of assessors of
: such certificate of the said commissioner.

s $ §340. The maps or plans filed by the commissioner of public

Maps works pursuant to the provisions of section one of chapter five
hundred and eighteen of the laws of eighteen hundred and
seventy-nine, of that portion of the city of New York lying
between and bounded by One Hundred and Forty-fifth street on
the south, the Eighth avenue on the east, the northerly side of
One Hundred and Fifty-fifth street on the north and the Hudson
River on the west, shall continue to be the lawful maps of said
portions of the city.

1679, b, b18,§2, § 341. The streets, avenues, and roads shown upon said maps .

. Qpentng of . Of said portion of the city, shall be opened tpon the application

" and roads. of the commissioner of public works, in like manner as is now

provided by law for opening other streets, avenues, and roads

in said city ; but no street, avenue, or road for the first time laid
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out under the provisions of the act in the last.section referred to
shall be opened without the consent in writing of the owners of
three-fifths of all the lands fronting on said street, avenue, or
road, and of three-fifths of all the lands lying between such
street, avenue, or road, and the street, avenue, or road parallel
thereto, and the next adjacent on either side ; and in case there
shall be no such parallel street, avenue, or road within a less
distance than three hundred feet, then of the owners of three-
" fifths of the lands lying within three hundred feet on either
side thereof, first had and obtained. ’

§'342. Whenever any street, avenue, or road is so laid out 1d. 43,

and opened, the said commissioner shall have the power to fix
the grades thereof, and to change the existing grades of inter-
. secting streets, avenues, and roads.. And the said commissioner
shall, within three months after the opening of any such street,
avenue, or road, cause a map thereof, showing the® grades
thereof, and of the intersecting streets, avenues, and roads, to be
made and filed in the department of public works, and copies

thereof, certified by the said commissioner, shall be filed in the Map showing
offices of the secretary of state and of the register of the city and madeandfiled.

county of New York, which said maps, when so filed, shall be in
all respects final and conclusive upon the mayor, aldermen, and
commonalty of the city of New York, and upon all persons
whomsoever.

§ 343. The commissioner of- public works is authorized and
empowered, in his discretion, on the application in writing of
the head of the fire department, to grant to!s.id department
locations for apparatus houses of said department on any of the
public property, streets, or slips under the control of the depart-
ment of public works; provided the same are so located and
constructed as, in the judgment of the commissioner of public
works, will not disfigure nor mar the appearance of the same,
nor interfere with the purposes of travel or public recreation;
and if placed upon any avenue, street, or slip, shall not reduce
tho width of the same between the curbs, for the purposes of
travel, at the place of such location, to be less than thirty feet
on each side of ‘such building.

§ 844, Whatever work, if any, may be necessary to complete
the county court-house buildings shall be proceeded with by the

18’:1,. ch. 742,§12%
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estimate and apportionment. No such work shall be authorized
by said board until a special appropriation is made to provide
for the cost of the same, and it shall not be lawful for the head
of said department to exceed the amount so appropriated in
coglpleting the buildings. .
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1380,¢1.191,83. § 345. After lands shall have been acquired in the Ninth
Commissioner, Ward for a public market place for farmers and market garden--
in Rinthward.  erg as provided by law, the commissioner of public works shall
prepare the same for occupancy, and shall have power to pur-
chase and erect the necessary appurtenances and structures for
the purposes aforesaid, under such restrictions as have "been o
shall be established by law for the control of the expenditures of
the departments of the said city.
1863, ch. 879, § 346. The mayor, aldermen, and commonalty, by the de- -
I, :hmm. partment of public works, are authorized and directed to main-
1876, ciwin. tain nine free public floating baths, one of which shall be lo-
1 :i:éma'is, cated in the East river, one in the, Hudson river, one at Seven-
188L,ch447.84, teenth street and East river, one in the Fifth ward, and the
Floating baths others at places designated by the commissioner of public works, . .
which shall be and remain under the exclusive control and man-
agement of the said department of public works.
1867, ch. 625, § 347. The commissioner of public works is authorized and
®ub . empowered to locate, erect, and establish public urinals within
Location of . the boundaries of any street, avenue, public place, or thorough-
amntenance « fare in said city, as he may from time to time deem advisable,
of. and connect the same by drains or suitable pipes with any adja-
cent sewer. After the erection and completion of said public
urinals, it shall be the duty of the department of public works
to provide for their maintenance and cleanliness; and every per-
- ! son defacing or damaging said constructions, or writing or post-
ing notices, figures or devices thereon, shall, on conviction before
any police justice of said city, be subject to a penalty of fifty dol-
lars, or imprisonment for the term of three months in the peni-
- tentiary of said city and.county in the discretion of said justice.
Regulate First § 848. It shall be the duty of the commissioner of public
avene. works to proceed, in the manner provided by law, and complete
the regulating, grading, curbing, guttering and flagging of First
avenue from Ninety-second street to One Hundred and Ninth

street. . :
181, cn. 46,51, O 549. The commissioner of public works ishereby authorized
Pipesto and directed to remove the pipes connecting with the reservori

on Fifth avenue, between Fortieth and Forty-second streets, and
to lay another main in Fifth avenue between Fortieth and Forty -
second streets, to connect the mains now leading in and out of
the said reservoir. He is further directed to remove the struc-
ture and grade the ground now occupied by the said reservoir to
the level of the adjacent streets in a suitable manner for the pur-
pose of a park. -
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Title 2.—Duties and Powers of the Department as to Procuring
' and Distributing Water,

§ 350. The commissioner of public works shall from time to
time establish scales of rents for the supplying of water, which
rents shall be collected in the manner now provided by law, and
which {shall be apportioned to different classes of buildings
in said city in reference to their dimensions, values, exposure to
fires, ordinary uses for dwellings, stores, shops, private stables,
and other common purposes, number of families or occupants
or consumption of water, as near as may be practicable, and
modify, alter, and amend and increase such scale from time to
time, and extend it to other descriptions of buildings and estab-
lishments. Such rents shall be collected from the owners or
occupants of all such buildings, respectively, which shall be sit-

- nated upon lots adjoining any street or avenue in said city in
which the distributing water pipes are or may be laid, and from
which they can be supplied with water. Said rents shall be-
come a charge and lien upon such houses and lots, respectively.
as herein provided. ’

§ 851. The commissioner of public works is authorized, on
behalf of the mayor, aldermen, and commonalty to contract
from time to time with the city of Yonkers, or the board of
water commissioners of the city of Yonkers, for a supply of
wholesome water for the Twenty-fourth ward, from the water-
works or water belonging to them or under their charge and
control, for such time, in such quantities, and at such prices as
may be agreed upon by them. The said commissioner of public
works is authorized and directed to procure, purchase, and lay,
provide and make ready for use, from time to time, so many
mains and pipes and other means and appliances, and erect so
many hydrants as may be necessary and sufficient to distribute
and supply the water so procured under contract with the city
of Yonkers, to and through the Twenty-fourth ward, or such
part of it as may require or be’in need of the same, and which
cannot, or ought not in his judgment, be supplied from the
Croton water-works, and to purchase, provide, do, and perform
all things necessary or proper to enable the said Twenty-fourth
ward, or said part, and the inhabitants thereof, to obtain and
have an abundant supply of water at all times, and for such
purpose, in case of necessity or convenience, toarrange and agree
with the owner of lands in said]ward for an irrevocable license or
permission to enter upon, lay, repair, keep in order, protect, and
maintain mains, pipes, conduits, and hydrants in, through and
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charges for water supplied to any heuse or building, or to any
other erection or structure, in the Twenty-fourth ward, including
washers and hydrants, and to make such arrangements and

" rules as may be proper to ascertain the quantity of water used

1873, ch. 333, §73,
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therein or by means thereof, and such rates and charges shall be
a lien until paid upon the lands upon which such house, build-
ing or other erection or structure may stand or be situated, and
shall be collectable at the same time and in the same manner,
including sales for unpaid taxes, as the ordinary tax imposed
on the same lands.

§ 352. The commissioner of public works is authorized, in
his discretion, to cause water meters, the pattern and price of
which shall be approved by the mayor, comptroller, and chief
engineer of the Croton aqueduct, to be placed in all stores,
workshops, hotels, manufactories, public edifices, at wharves,
ferry-houses, stables, and in all places in which water is furnished
for business consumpton by the department of public works,
except private dwellings, so that all water so furnished therein or
thereat may be measured. and known by the said department, and
for the purpose of ascertaining the ratable portion which consum-
ers of water should pay for the water therein or thereat received
and used. Thereafter, asshall be determined by the commissioner
of public works, the Sdld department shall make out all bills and
charges for water furnished by them to each and every con-
sumer as aforesaid, to whose consumption a meter as aforesaid
is affixed, in ratable proportion to the water consumed, as
ascertained by the meter on his or her premises or places occu-
pied or used as aforesaid. All expenses of meters, their con-
nections and setting, water rates. and other lawful charges for
the supply of water, shall be a lien upon the premises where
such water is supplied as now provided by law. Nothing herein
contained shall be construed so as to remit or prevent the due
collection of arrearages or charges for water consumption here-
tofore incurred, nor interfere with the proper liens therefor, nor
of charges, or rates, or liens hereafter to be incurred for water
consumption in any dwelling-house, building, or place which

‘may not contain one of the meters aforesaid. The moneys col-

lected for expenses of meters, their connections and settings,
shall be applied by the commissioner of pubhc works to the
payment of expenses incurred in procuring, connecting and
setting said meters.

§ 853. The annual rents which are not paid to the depa,rtment
of public works before the first day of August in each year,
shall be subject to an additional charge of five per cent., and
those rates not paid before the first day of November in each
year shall be subject to an additional charge of ten per cent.
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§ 854. No patent hydrant, valve, or stop-cock shall be used Rentsin
by the department of public works unless the patentee or owner ?f.;?“;‘,’, 381, §1.
of said patent shall allow the use of the patent by said departe Taetamea.
ment without royalty.
§ 855. The rules and restrictions for the use of the wafer by drante she

punted on each permit shall be notice to the water-takers, and 3¢5,
shall authorize the exaction and recovery by process of law of Rulesprinted

any penaltles which the commissioner of public works may 33%%?
impose in addition to cutting off the use of the water for any '
violation of the rules, and this section shall be printed on such
permits.

§ 856. The commissioner of public works, when theleunto 1879, ch, 381, §1,

Comp 312,
authorized by a resolution or ordinance passed by a three- When and how

fourths vote of all the members elected to the common council, water may e
te® be approved by the mayor, is authorized to expend f01 extended:
materials to be used and labor and other services to be per-

formed by contract, let at public letting, as now provided by

law, in laying pipes to extend and enlarge the distribution of

water through the city of New York, and in furnishing a suffi-

cient supply thereof to the institutions in charge of the depart-

ment of public charities and correction located -on Blackwell’s

island, Ward’s island, and Randall’s island, and in laying mains
necessary to deliver such water, at higher levels and in greater

~quantities, and erecting such fixtures as he may deem necessary,

in each and every year a sum not exceeding two hundred and
fifty thousand dollars in addition to the amounts heretofore
authorized to be expended for said purposes.

§ 857. The department of public works is charged with the 819, ch 353, .
preservation of the Croton lake and all waters from which.a Dep:.tme.,t to
water supply is drawn by the city, with the preservation of the rotonjarssm
banks of the Croton river and- other, waters from injury or "™
nuisances, with the execution of such measures as may be
necessary to preserve and increase the quantity of water and
keep it pure, with the management, preservation, and repau's
of the dam, gates, aqueduct, high bridge, reservoirs, mains,
pipes, pipe yard and,property of every description belonging to
the water works, and shall have the construction of such new
works, and the purchase and laying down of such mains and
pipe as may be authorized ip accordance with law. Said depart- s Supply of water
ment shall be responsible for the supply of water and the good the worke.
order and security of all the works from the Croton lake to the
city, inclusive, for the exactness and durability of the structures
which may be erected and of the daily work to be performed,
and for the sufficiency of the supply in the pipe yard to meet -
cvery casualty, and for the fidelity, care, and attention of all

persons employed by the department in watching the works and
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in making constluctlons and repairs, and shall inspect thor- -
oughly the interior of the acqueduct and make the necessary
iepairs at Teast twice in the year.

§ 358. The lands situate in the county of Westchester which ’
were taken by the corporation of the city and county of New -
York, by virtue of the act entitled ‘‘an act to provide for sup-
plying the city of New York with pure and wholesome water,”
passed May second, eighteen hundred and thirty-four, shall be
held and appropriated by the said corporation -only for the use
and purpose of introducing water into the city, and for purposes
necessarily incident thereto, and for no other uses or purposes
whatever. In case said corporation should use any of said lands
gituate in the county of Westchester for purposes other than
in this section permitted ; or in case said land should not be
required for the purpose of introducing water into the city, such
lands so improperly used, or not so required, shall become
revested in the individual from whom the said corporation
obtained it, as fully and perfectly as though the said act had
never been enacted, upon repaying to said corporation the
amount originally paid for the same, after deducting from such
amount the damages sustained by such individual by reason of
any alteration or work which the said corporation may have
made upon said land.

'§ 859. The corporation of the uty of l\ew York shall, at the
expense of the said corporation, erect and sustain all fences
which may be required to protect the works upon said last-
mentioned lands from injury, and shall, whenever said aque-
duct shall intersect the land in the said county of Westchester

. belonging to an individual or individuals, erect and sustain at

Passes,

1877, ch.43, §21,
Comp. 336.
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reipga.lr of.

1866, ch 502 §1,
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the expense of the said corporation convenient passes across or
under the acqueduct erected by virtue of said act for the farm-
ing and other purposes of the land thus intersected.

§ 360. The city of New York is hereby required to repair
and forever maintain the highways built or in process of con-
struction by the said city around the new reservoir, on the
middle branch of the Croton river, in the town of South East.-

§ 361. The lands heretofore taken or td be taken for storage,
reservoirs, or for other constructions necessary for the introduc-
tion and maintenance of a sufficient supply of water in the city,
shall be assessed and taxed in the douanties in which they are or
may be located, in the manner prescribed by law, at the value
of the lands, exclusive of the aqueduct, and the construction
and works necessary for its purposes; and the said aqueduct,

- with such aforesaid constructions or works, and the capital

therein employed, and belonging to the corporation of the city

of New York, shall be assessed and taxed only within the city
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and county of New York, and in the same manner as personal
property of the said corporation now is or may her~after be as-
sessed and taxed, provided that the assessed value of the said

.lands shall not exceed the assessed value of the lands in the im-

mediate neighborhood théreof.

A
1845,ch.137,§§1,2
p. 340.

§ 362. It shall not be lawful for any person to throw or de- %

posit, or cause to be thrown or deposited in.the Croton lake,
above the Croton dam, or in the Croton aqueduct, or either of
the Croton reservoirs, any dead animal or ruisance, or other
offensive matter, or anything whatever. Any person offending
against the provisions of this section shall be deemed guilty of
misdemeanor, and upon conviction thereof shall be punished by
fine or imprisonment, or both, in the discretion of the court ;
such fine not to exceed the sum of one hundred dollars, and such
imprisonment not to exceed the period of three months. If the

ense is committed;in the county of Westchester, such impris-
onment to be in the ]aﬂ of said county; if in the city and county
of New York, such imprisonment to be in the penitentiary.

- § 363. If any person shall willfully do or cause to be done any
act whereby any work, materials, or property whatever erected
or used, or hereafter tc be erected or used within the city or
elsewhere, by the said mayor, aldermen, and commonalty, or
by any person acting under their author lt), for the purpose of
procuring or keeping a supply of water, shall in any manner be
injured, or shall erect or place any nuisance on the banks of the
Croton rivet, or shall throw anything into the aqueduct, or into
any reservoir or pipe, such person, on conviction thereof shall
be deemed guilty of a misdemeanor.

§ 364. In all cases where the commissioner of public ‘'works
shall have entered upon, taken, or used, or shall hereafter enter
upon, take, or use, or shall deem it necessary to enter upon,
take, or use the waters of any lake or any upland, or land under s
water, or water-rights or privileges, or any incorporeal hercdita-
ments or any other property, for the purpose of maintaining,

Prohibition.
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preserving, or increasing the supply of pure and wholesome .

water for the use of said city, the said commissioner is author-
ized, for and in behalf'and in the name of the mayor, aldermen,
and commonalty, in the manner hereinafter prescribed, to ac-
quire all rights, titles, and interests in and to such real estate by
whomsoever the same may be .held, enjoyed, or claimed, and to
pay for and extinguish all claims or damages on. account of
stich rights, titles, or interests, or growing out of such ta.kmg or
using.

§ 365. The said commlssu)nel his engineers, surveyors, and
such other persons as may be necessary to enable him to per-
form his duties under this title are hereby authorized to enter

Id. §2.
Entry upon
Ia.l'ldl;iv ©
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uponr any land or water for the purpose of making surveys or
examinations, and to agree with the owners, occupants, or
claimants of any real estate which may have been required or
damaged, or which hereafter may be required or damaged in.
carrying into effect the provisions of this title, as to the amount
of compensation to be paid to such owners, occupants, or claim-
ants, and the time and manner of such payments. And in tase
any such real estate shall be owned, occupied, or enjoyed by -
the people of this State, or by any county, town, or school dis-
trict within this State, such rights, titles, interests, or properties
may be paid for® upon.agreement, respectively, wikh the com-
missioners of the land office, who shall act for the people of this
State, with a chairman and a majority in numbers of the board
of supervisors of any county who shall act for such county, and

-
who shall act for such town, and with the trustees of any school.
district that shall act for such district.

§ 866. In case the said commissioner of public works is unable
to agree with the said owner or owners, occupant or occupants,
claimant or claimants of any such real estate, or with any or
cither of such officers as to the sum or sums to be paid for the
acquisition or extinguishment of any such real estate, or of any
right, title, ot interest thereto or therein, for carrying into effect
the purposes of this title, the said commissioner of public works
shall have the right to acquird such real estate, or to extinguish
any such right, title, or interest thereto or therein, for the
mayor, aldermen, and commonalty of the city of New York in
the manner and by the special proceedings hereinafter provided.

" §367. For the purpose of acquiring any such real estate or of
extinguishing any right, title, interest thereto or therein, the
said commissioner of public works, for and in be4alf of the said
mayor, aldermen, and commonalty of the city of New York,
may present a petition praying for the appointment of com-
missioners of appraisal to the supreme court, at any general or
special term thereof, held in the district in which the real estate
described in the petition may be situated. Such petition shall
be signed and verified according to the practice of such court.
It must contain a general description of the real estate which
the said commissioner seeks to acquire, and of the rights, titles,
and interests therein which he seeks to extinguish, and also a
general statdment of the names and places of residence of the
parties, so far as the same can by reasonable diligence be ascer-
tained, who own, occupy, or enjoy, or who claim to own, oc-
cupy, or enjoy, any such real estate, or any right, title, or inter-
est therein, and if any of such persons are infants, their ages,
As near as may be, must be stated; and if any of such per-

-~
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‘sons-are idiots, or persons of unsound mind, or are unknown,
that fact must be stated, together with such other allegations
and statements of liens or ihcumbrances upon such rights, titles,
and interests as the said commissioner may see fit to make. A
copy of such petition, with a notice of the time and place the

~ same will be presented to the supreme court, must be served on

all persons whose interests are to be affected by the proceedings

- at least ten days prior to the presentation of the same to the
said court.

1. If the person on whom such serviée is to be made resides
in this State and is not an infant, idiot, or person of unsoupd
mind, service of a copy of such petition and notice must be made
on him, or his agent or attorney, authorized to contract for the
sale or surrender of the real estate described in the petition,
personally, or by leaving the same at the usual place of residence
of the person on whom such service must be made as aforesaid
with some person of suitable age.

2. If the person on whom such service is to be made resides
out of the State, and has an agent residing in this State author-
" ized to contract for the sale or surrender of the property des-
cribed in the petition, such service may be made on such agent,

Notice, service
of

Non-residents.

or on such person, personally, out of the State, orit may be made

by publishing the notice, stating bLriefly the object of the ap-
plication and giving a description of the property to be taken or
affected, in the State paper, and in’ a paper printed in the county
in which the real estate taken or affected is situated, once in each
week for one month next previous to the presentation of the
petition ; and if the residence of such persons residing out of this
State, but in .any of the United States, or any of the British

colonies in North America, is known, or cap, by reasonable -

diligence, be ascertained, the said commissioner must, in ad-
_dition to such publication as aforesaid, deposit a copy of the
petition and notice in the post-office, properly folded and direct-
ed to such person at the post-office nearest the place of residence
at least two weeks before presenting such petition to the court,
and pay the postage chargeable thereon in the United States.

3. If any person on whom such service is to be made is under
the age of twenty-one years, and resides in this State, such ser-
vice shall be made as aforesaid on his general guardian, or, if he
has no such guardian, then on such infant, personally, if he is
over the age of fourteen years, and if under that dge, then on
the person who has the care of such infant, or with whom such
infant resides.

4. If the person on whom such service is to be made is an
idiot, or of unsound.mind, and resides in this State, such service
may be made on the committee of his person or estate, or if hé

Minors.

Idiots, etc.
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has no such committee, then on the person who has the care or
charge of such idiot or person of unsound mind.

Unlnown 5. If the person on whom such service is to be made is un-
known, or his residence is unknown and cannot, by reasonable’
diligence, be ascertained, then such service may be made under
the direction of the court by publishing a notice, stating the
time and place the petition will be presented, the object thereof,
with a general description of the property to be affected by the
proceedings, in the State paper, and in a paper printed in the
county where the property is situated, once in each week for
two weeks previous to the presentation of such petition.

6. In case any party to be affected by the proceedings is an
infant, idiot, or person of unsound mind, and has no general
guardian or committee, the court shall appoint aspecial guardian
or committee to attend to the interests of such person in the

. proceedings ; but if a genergl guardian or committee has been
appointed for such person in this State, it shall be the duty of
such general guardian or committee to attend to the interests
of such infant, idiot, or person of unsound mind, and all notices
required to be served in the progress of the proceedings may. be
served on such general or special guardian or committee.

Corporaiens. 7. In case the people of this State or any county of this

ete.. State, or any town in this State, or any common school district

within this State, or any corporation organized under the laws
of this State, shall own, occupy, or enjoy any real estate which
is to be acquired or affected in carrying into effect the purposes
of this title, such notice and petition may be served in the man-
ner hereinbefore prescribed, upon the following officers, respect-
ively : upon the clerk to thé commissioners of the land office,

" in behalf of the people of the State ; upon the clerk of the board

of supervisors of any county, in behalf of such county ; and up-
on the supervisor of any town, and the commissioners of high-
ways in any town, in behalf of such town ; upon the trustees of
any school district, in behalf of such district ; and upon the act-
ing chief executive officer of any corporation, in behalf of such
corporation.

.8. In all cases not herein otherwise provided for, service of
orders, notices, and other papers in the special proceedings, au-
thorized by this title, may be made as the supreme court shall
direct. A

1981, ch. 582,51 9. Whenever there shall be'one or more of the estates, enu-

Realestate  merated in article one of title two of chapter one of the

acquired. second part of the revised statutes, entitled ‘“ Of the creation
and division of estates,” in any real estate, as the term real es-
tate is defined in section three hundred and seventy-nine,
required by the city of New York for the purpose mentioned in

’

A
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section three hundred and sixty-four, such estate and real estate
may be acquired by said city by means of the special proceed-
ings authorized by this section.

- In every such case the commissioner of public works, in ad-
dition to the other statements, shall set forth and state in his
petition the facts, so far as the same can with reasonable dili-
gence be ascertained, in relation to any such estate, and the
person, persons, or class of persons then in being or not in being,
who are or may become entitled in any contingency to any es-
tate as aforesaid in such real estate, and may pray that such es-
state may be acquired and such persons may be bound by the
said proceedings ; and thereupon the court to whom such peti-
tion is presented, if there be no attorney appearing in their be-
half, shall appoint some competent and disinterested attorney or
officer of the court to appear in such proceedings and represent

Proceedings
to acquire
same.

the rights, interests, and estate of the person, persons, or class -

of persons aforesaid in such real estate, and to protect the same
on the appraisal and proceedings aforesaid ; and it shall be the
duty of the court, on or after the confirmation of the report of
" appraisal, to ascertain by such report or by a reference for that
purpose or otherwise, in its discretion, the rights, interest, and
estate of such person, persons, or class of persons, in the real es-
tate so appraised and in the compensation awarded therefor,
and to make an order determining the amount of share of such
compensation to which such person, persons, or class of persons
are or may become entitled on account of such estate, as the
same shall arise or become vested in them respectively, and to
direct and to provide for the payment, investment, or securing
thereof, for the benefit of the person, persons, or class of. per-
sons aforesaid, who are or who may, in the contingency upon
which such estate arises, become entitled thereto. Upon the
payment or deposit by the comptroller of the city of New York
of the sums to be paid for the acquisition of such real estate in
the manner provided in section three hundred and seventy-one,

and in the manner directed by order of court the said commis- -

sioner of public works, for and in behalf of the said the mayor,
aldermen, and commonalty of the city of New York, shall be
entitled to enter upon, take possession of and use the said real
estate for the purposes indicated, and such person, persons, or
class of persons asare or may become entitled to such estate
shall be barred of and from all right or claim in and to such
land adverse to its use and occupation by the said commissioner
or by the said, the mayor, aldermen, and commonalty. This
section shall apply to all special proceedings brought prior to the”
twenty-fifth day of June, eighteen hundred and eighty-one, un-
der chapter four hundred and forty-five of the laws of eighteen
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hundred and seventy-seven and the various acts amendatory
thereof, which proceedings had not been on that day concluded.
§ 368. On presenting such petition to the supreme court as
aforesaid, with proof of service of a copy thereof and notice as
aforesaid, all or any of the parties whose estates or interests are
to be affected by the proceedings may show cause against
granting the prayer of the petition, and may disprove any of the
facts alleged in it. The court shall hear the proofs and allega-
tions of the parties, and if no sufficient cause is shown against
granting the prayer of the petition, it shall make an order for
the appointment of three disinterested and competent freehold-
ers, who reside in the county (or some adjoining county) where
the property to be appraised is situated, commissioners to ascer-
tain and appraise the compensation to be made to the parties in-
terested in the Teal estate proposed to be taken oraffected, or

. theretofore taken or affected in such county for the purposes in-

dicated in this title, and to fix the time and place for the first
meeting of the commissioners.

§ 369. The said commissioners shall take and subscribe the °

oath prescribed by the twelfth article of the constitfution. Any
one of them may issue subpoenas and administer oaths to wit-
nesses, and any such witness sworn and examined and testify-
ing falsely shall be deemed guilty of perjury, and shall be liable
to the pains and penalties imposed by law for that offense. Such
subpcenas may be served within this State by any person, and
must be served by any sheriff or constable when thereunto re-
quired ; in case of the failure or refusal of any witness so sub-
paeenaed to obey such subpcena, or to answer any question, or to
produce any books or papers when thereunto required by a
majority of the said commissioners, the commissioners or a
majorify of them, shall report such failure or refusal to a
jugtice of the supreme court in tie said judicial district in
which such commissioners were appointed, before whom
the same proceedings shall thereupon be had as though
such failure or refusal were that of a witness duly
subpoenaed to appear and testify upon the "trial of an
action before such justice, and such justice shall in all re-
spects proceed as though such subpcena had issued out of
the court in which he presides; a majority of such commis-
sioners may adjourn the proceedings before them from fime to
time, in tHeir discretion. Whenever they meet, except by ap-
poinment of the court or pursuant to adjournment, they shall
cause reasonable notice to be given to the parties interested, or
their agent or attorney. They shall view the property described
in the petition, and hear the proofs and allegations of the par-
ties, and reduce the testimony taken by them, if any, to writ-

L)
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ing, and after the testimony in each case is closed, they, or a
majority of them, all having an opportunity to be present,
shall, without any unnecessary delay, ascertain and determine
the compensation which ought justly to be made by the said
mayor, aldermen and commonalty of the city of New York to
the owners or the persons interested in the rights, titles, and
privileges to be acquired or effected by the said progeeding.
They, -or a majority of them, shall also determine what sum
ought to be paid to the general or special guardian or committee
of an infant, idiot, or person of unsound mind, or to an attor-
ney appointed by the court to attend to the interests of any un-
known owner or party in interest, not personally served with
notice of the proceedings, and who has not appeared, for costs,.
expenses, and counsel fees. They, or a majority of them, shall
also (but not in excess of any request therefor made in behalf
of the city) determine the height to which the waters of any lake
or natural stream, concerning which such proceedings are insti-
tuted, may be raised, and the point to which such waters may be
drawn down by the said the mayor, aldermen, and commonalty,
such determination to be made before any award of damage
shall be made on account of such proposed raising or depressing
of such waters. The said commissioners shall make a report of
their proceedings to the supreme court, with the minutes of the
testimony taken by them, if any; and they shall be entitled to
the payments hereinafter provided for their services and ex-
penses, to be paid from the fund hereinafter provided.

§ 870. On such report being made by said commissioners, the
counsel to the corporation shall give notice to the parties, or
their attorneys, to be effected by the proceedings, according to
the rules and practice of said court at a general or special term
thereof for e confirmation of such report, and the court shall
thereupon confirm such report, and shall make an order ccf-
taining a recital of the substance of the proceedings in the
matter of the appraisal and a general description of the real
estate appraised, for which compensation is to be made; and

_shall also direct to whom the moneyis to be paid, or in what
bank and in what manner it shall be deposgited by the comptrol-
ler of the city. -

§ 871. A certified copy of the order to be made as aforesaid,
shall be recorded, at full length, in the office of the clerk of the

- county in which the real estate described in it is situated, and
thereupon and on the payment or deposit by the comptroller of
the city of the sums to be paid as compensation for the acquisi-
tiod of such real estate, or for the extinguishment of any right?
title, or interest therein, and for the costs, expenses, and counsel
fees as directed by said order, the said commissioner of public

S;;Ae 1879, ch. 2,
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works, for and in behalf of the said the mayor, aldermen, and
commonalty, shall be entitled to enter upon, take possession,
and use the said real estate for the purposes indicated in this
title, and all parties mentioned in this title who shall have been
made parties to the proceedings, together with all parties claim-
ing or to claim, by, through, or under them, shall be forever
divested and barred of all tight, estate, and interest in such real
estate, and of all claim for any damage on account of the tak-
ing, using, or affecting of such meal estate, or of any right, title
orinterest therein. All real estate acquired by the said the mayor,
aldermen, and commonalty, under and pursuant to the provis-
ions of this title, shall be deemed to be acquired for public use.
Within twenty days after the confirmation of the report of the
commissioners, as provided for in the preceding sectiop, either
party may appeal, by notice, in writing, to the other, to the su-
preme court from the appraisgl and report of the commissioners.
Such appeal shall be heard by the supreme court at any general
or special term thereof on due notice thereof being given, ac-
cording to the rules and practice of said court. -On the hearing
of such appeal, the court may direct a new appraisal and deter-
mination of any question passed upon before the same or new
commissioners in its discretion, but from any determination of
the general term, either party, if aggrieved, may take an ap-
peal, which shall be heard and determined by the court of
appeals. In case of a new appraisal, the second report shall be
final and conclusive on all the parties interested. *If the amount
of compensation to be made by the said city is increased by the
second report, the difference shall be a lien on the real estate
appraised and shall be paid by the comptroller of the city to the
parties entitled to the same, or shall be deposited in bank, as the
court may direct; and if the amount is diminished, #he difference
shgll be refunded to the said mayor, aldermen, and commonalty
by the party to whom the same may have been paid, and judg-
ment therefor may be rendered by the court, on the filing of the
second repott, against the party liable to pay the same. Such
appeal shall not affect the possession by the said city of the real.
estate appraised; and.when the same is made by others than the
said city it shall not be heard except on the stipulation of the

" party appealing not to disturb such possession.

§ 872. If there are adverse and conflicting claimants to the
money, or any part of it, to be paid as compensation for tHe real

- estate taken or affected, the court may direct the money to be

paid into the said court by the said comptroller, and may deter-

~ mine who is entitled to the same and direct to whom the same

shall be paid, and may, in its discretion, order a reference to as-
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certain the facts on Whlch such determination and order are to
be made.

§ 878. The court shall appoint some competent person to ap-
pear for and protect the rights of any party in interest who is
unknown, or whose residence is unknown, and who has not ap-
peared in the proceedings by an attorney or agent. The court
shall also have power, at any time, to amend any defect or in-
formality in any of the special proceedings authorized by this
title as may be necessary, or «to cause new parties to be added
and to direct such further notices to be given to any party in in-
terest as it deems proper, and also to appoint other commission-
ersin place of any who shall die or refuse or neglect to serve or
be incapable of serving.

. §3874. If, at any time, after an attempt to acquire title by
appraisal of damages or otherwise, it shall be found that the
title thereby attempted to be acqpired is defective, the said city
may. proceed anew to acquire or perfect such title in the same
manner as if no appraisal had been made, and at any stage of
such new proceedings the court may authorize the said city, if
in possession, to continue in possession, and if not in possession,
to take possession and use such real estate during the pendency
and until the final conclusion of such new proceedings, and
may stay all actions or proceedings against the said city on ac-
count thereof on the comptroller of said city paying,into court
such sum as the court may direct, to pay the compensation

1d. §10, Comp.
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therefor when ﬁnally ascertained, and in every such case, the

party interested in such real estate may conduct the proceedings
to a conclusion if the said city deldys or omits to prosecute the
same. And if, at any time, the said city shall require, for the
purposes indicated in this title, to acquire any additional real
estate, or to extinguish any other or further rights, titles, inter-
ests therein in addition to that which it has already acquirad or
extinguished, said city may acquire such additional real estate
or extinguish such additional rights, titles, interests therein,
or any such real estate, or any right, title, or interest therejy
which it now uses or occupies, or which it has heretofore used
or occupied, by purchasing the same of the persons or parties
owning the same, or interested therein, or affected by such pro-
ceedings, and by paying to such parties such damages as they
may sustain by reason thereof if the amount of such compensa-
tion' or damages can be agre=d upon between such commissioner

of public works and such persons or parties; and if such com-

missioner of public works shall, for any cause, be unable to agree
for the purchase of such real estate, or shall be unable to agree
upon the sum which shall be paid to such persons or parties in
satisfaction of the damages they may sustain, or if the title to

\
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any such real estate or rights already acquired or extinguished,
or attempted to be acquired or extinguished, shall, for any cause,
prove defective or imperfect, then and in every such case such
commissioner of public works may proceed to acquire and per-
fect title to such real estate or rights, and to ascertain and ap-
praise such damages in the manner and by the proceedings here-
inbefore in this title br escribed.

§ 375. The commissioners of the land office shall have power
to grant to the said city any real estate belonging to the people
of this State which may be required for the purposes indicated
in this title, on such terms as may be agreed on between them
and the said commissioner of public works, always, however,
reserving and maintaining the rights of the people and riparian
owners to go to the water at any point to which the same may
be drawn; and if any real estate of any county, town, or school
district is required by such city for the purposes of this title,
the majority of the board of supervisors acting for such county,
or the supervisors of any such town, with the commissioners of

' highways therein acting for such town, or the trustees of any

1d. §13.

Proceedings
when real es-
tate is vested in
perseon not com-
petent to act.

1d. §14.

school district acting for such district, may grant or surrender
such real estate for such compensation as may be agreed upon
between such officers, respectively, and the said commissioner
of public works.

§ 876. In case any real estate requued by said city for the

' purpose of ‘this title shall be vested in any trustee not author-

ized to sell, release, and convey the same, or in any infant, idiot,
or person of unsound mind, the supreme court shall have power,
by a summary proceeding, on- petition, to authorize and em-
power such trustee or general guardian or committee of such in-
fant, idiot, or person of unsound mind, to sell, convey; or sur-
render the same to the said city on such terms as may be just;
and in case any such infant, idiot, or person of unsound mind
has no general guardian or committee, the court may appoint a
special guardian or committee for the purpose of making such
sale, surrender, or conveyance, and may require such security
from such general or special guardian or committee as said court
may deem proper. But before any conveyance or release
authorized by this section shall be executed, the terms on which
the same is to be executed shall be reported to the court on oath,
and if the court is satisfied that such terms are just to the party
interested in such rights, titles, interests, or property, the court
shall confirm the report and direct the proper conveyance or re-
lease to be executed, which shall have the same effect as if ex-
ecuted by an owner of such rights, titles, interests, or property
having legal power to sell, surrender, and convey the same.

§ 877. In all cases where the commissioner of public works
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shall have heretofore entered upon, taken, or used any real es- Lands ;lm
tate, either with or without the license of the owner thereof, for }ggﬂt{gg acquir-
the purpode of increasing the supply of water for the citv, and
the title to such real estate shall not have been acquired by said
city, either by purchase or by any proceedings, under any exist-
ing law, and the said city, by any of its officers, agents, or em-
. ployees, skall be in possession thereof at the time this act shall
e take effect, and such possession shall be continued for the period of
sixty days thereafter, such possession shall be deemed an election
on the part of said city to take such real estate under and pursu-
ant to the provisions of this title, and in that case it shall be the
duty of the corporation counsel, at the expiration of said sixty
days, to make the necessary application for the appointment of
commissioners, pursuant to the provisions of this title, to ap-
praise the damages and compensation to be paid for the taking
and using of the same. The performance of such duty may be
enforced by the supreme court by mandamus on the application
of any owner or claimant of the real estate so taken or
used, and upon the hearing before the commissioners appointed
upon such application they shall, if requested by said owners or
claimants, also appraise and determine the amount of damages
sustained by said owners or claimants, respectively, by reason
of any use or occupation of said real estate by said city, or any
of its officers or agents, before the making of such application.
T